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LEASE AGREEMENT 

THIS LEASE AGREEMENT dated as of June 1, 2015 (the "Lease Agreement") by and between 
ALBANY COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation 
organized and existing under the laws of the State of New York having an office for the transaction of 
business located at 112 State Street, Albany, New York (the "Agency"), and 122 2ND STREET 
ASSOCIATION, LLC, a limited liability company organized and existing under the laws of the State of 
New York having an office for the transaction of business located at 172 River Street, Suite D, Troy, New 
York (the "Company"); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 
"Enabling Act") was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New 
York; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
"State") and empowers such agencies, among other things, to acquire, construct, reconstmct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying 
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or 
thereafter acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 178 of the Laws of 1975 of the State (collectively, with the Enabling Act, the 
"Act") and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 
and improve their standard of living; and 

WHEREAS, 122 2nd Street Association, LLC (the "Company"), a limited liability company duly 
organized and validly existing under the laws of the State of New York, presented an application (the 
"Application") to the Agency, which Application requested that the Agency consider undertaking a 
project (the "Project") for the benefit of the Company, said Project to include the following: (A) (1) the 
acquisition of an interest in a parcel of real estate containing approximately 1.46 acres of land located at 
122 2nd Street in the City of Watervliet, Albany County, New York (the "Land"), together with the 
existing building containing approximately 80,000 square feet of space located thereon (the "Facility"), 
(2) the reconstruction and renovation of the Facility, and (3) the acquisition and installation thereon and 
therein of machinery and equipment (the "Equipment") (the Land, the Facility and the Equipment being 
hereinafter collectively referred to as the "Project Facility"), all of the foregoing to be owned by the 
Company, to constitute a mixed use retail/residential facility and to be leased by the Company to various 
commercial and residential tenants and any other directly and indirectly related activities; (B) the granting 
of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the 
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foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real 
property transfer taxes and mortgage recording taxes (collectively, the "Financial Assistance"); and (C) 
the lease (with an obligation to purchase) or sale of the Project Facility to the Company or such other 
person as may be designated by the Company and agreed upon by the Agency; and 

WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of 
the Agency on November 19, 2014 (the "Public Hearing Resolution"), the Chairman of the Agency (A) 
caused notice of a public hearing of the Agency (the "Public Hearing") pursuant to Section 859-a of the 
Act, to hear all persons interested in the Project and the financial assistance being contemplated by the 
Agency with respect to the Project, to be mailed on November 26, 2014 to the chief executive officers of 
the county and of each city, town, village and school district in which the Project Facility is to be located, 
(B) caused notice of the Public Hearing to be posted on December 5, 2014 on a public bulletin board 
located at 112 State Street in the City of Albany, Albany County, New York and the Albany County 
Comihouse, Eagle Street in the City of Albany, Albany County, New York, (C) caused notice of the 
Public Hearing to be published on December 1, 2014 in the Albany Times Union, a newspaper of general 
circulation available to the residents of the City of Watervliet, Albany County, New York, (D) conducted 
the Public Hearing on December 11, 2014 at 5:30 o'clock p.m., local time in the Watervliet Senior 
Citizens Center located at the J. Leo O'Brien Building, 1501 Broadway in the City of Watervliet, Albany 
County, New York, and (E) prepared a report of the Public Hearing (the "Public Hearing Report") fairly 
summarizing the views presented at such Public Hearing and caused copies of said Public Hearing Report 
to be made available to the members of the Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
(collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
December 17, 2014 (the "SEQR Resolution") the Agency determined (A) that the Project constituted an 
"Unlisted Action" under SEQRA, (B) that the Project would not have a "significant effect on the 
environment" pursuant to SEQRA and, therefore, that no environmental impact statement need be 
prepared with respect to the Project, and (C) as a consequence of the foregoing, to prepare a negative 
declaration with respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on December 17, 2014 
(the "Commercial/Retail Findings Resolution"), the Agency (A) detennined that the Project constituted a 
"commercial project" within the meaning of the Act, (B) found that although the Project Facility appears 
to constitute a project where facilities or properties that are primarily used in making the retail sales of 
goods or services to customers who personally visit such facilities may constitute more than one-third of 
the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project 
pursuant to Section 862(2)(a) of the Act because the Project Facility is located in a "highly distressed 
area" (as defined in the Act), (C) determined, following a review of the Public Hearing Report, that the 
Project would serve the public purposes of the Act by preserving permanent private sector jobs in the 
State of New York, (D) determined that the Agency would proceed with the Project and the granting of 
the Financial Assistance; provided however, that no financial assistance would be provided to the Project 
by the Agency unless and until the County Executive of Albany County, as chief executive officer of 
Albany County, New York, pursuant to Section 862(2)(c) of the Act, confirmed the proposed action of 
the Agency with respect to the Project; and 

WHEREAS, the Agency's Uniform Tax Exemption Policy (the "Policy") provides that the 
Agency will not grant any Financial Assistance relating to an exemption from real property taxes unless 
the project applicant obtains the approval of the "affected taxing jurisdictions" (as defined in the Act) to 
the terms of any such abatement. The Company has negotiated a real property tax abatement schedule 
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with the City of Watervliet (the "City"), the City of Watervliet City School District (the "School 
District") and Albany County (the "County," and together with the City and the School District, being 
collectively referred to as the "Affected Tax Jurisdictions"), and such Affected Tax Jurisdictions have 
adopted resolutions and certificates, as applicable (the "PILOT Approval Documents"), approving the 
payment terms of a payment in lieu of tax agreement to be entered into by the Agency with respect to the 
Project Facility; and 

WHEREAS, by further resolution adopted by the members of the Agency on December 17, 2014 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of June 1, 2015 (the "Lease Agreement") between the Agency and the Company 
and certain other documents related thereto and to the Project (collectively with the Lease Agreement, the 
"Basic Documents"). Pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to 
cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and 
complete the Project and (B) the Agency has leased the Project Facility to the Company for a lease term 
ending on the earlier to occur of ( 1) December 31, 2036 or (2) the date on which the Lease Agreement is 
terminated pursuant to the optional termination provisions thereof. The Lease Agreement grants to the 
Company certain options to acquire the Project Facility from the Agency; and 

WHEREAS, by certificate dated April 16, 2015 (the "Public Approval"), the County Executive of 
the County of Albany, New York, approved the proposed action to be taken by the Agency with respect to 
the Project for purposes of Section 862(2)(c) of the Act; and 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency dated as 
of June 1, 2015 (the "Lease to Agency") by and between the Company, as landlord, and the Agency, as 
tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all 
improvements now or hereafter located on said portion of the Land (collectively, the "Leased Premises") 
for a lease term ending on December 31, 2036; (2) a certain license agreement dated as of June 1, 2015 
(the "License to Agency") by and between the Company, as licensor, and the Agency, as licensee, 
pursuant to which the Company will grant to the Agency (a) a license to enter upon the balance of the 
Land (the "Licensed Premises") for the purpose of undertaking and completing the Project and (b) in the 
event of an occurrence of an Event of Default by the Company, an additional license to enter upon the 
Licensed Premises for the purpose of pursuing its remedies under the Lease Agreement; and (3) a bill of 
sale dated as of June 1, 2015 (the "Bill of Sale to Agency"), which conveys to the Agency all right, title 
and interest of the Company in the Equipment, (B) the Company and the Agency will execute and deliver 
(1) a payment in lieu of tax agreement dated as of June 1, 2015 (the "Payment in Lieu of Tax 
Agreement") by and between the Agency and the Company, pursuant to which the Company will agree to 
pay certain payments in lieu of taxes with respect to the Project Facility, (2) a project benefits agreement 
dated as of June 1, 2015 (the "Project Benefits Agreement") relating to the granting of the Financial 
Assistance by the Agency to the Company, and (3) a certain recapture agreement (the "Section 875 GML 
Recapture Agreement") by and between the Company and the Agency, required by the Act, regarding the 
recovery or recapture of certain sales and use taxes, (C) the Agency will file with the assessor and mail to 
the chief executive officer of each "affected tax jurisdiction" (within the meaning of such quoted term in 
Section 854(16) of the Act) a copy of a New York State Board of Real Property Services Form 412-a (the 
form required to be filed by the Agency in order for the Agency to obtain a real property tax exemption 
with respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the "Real 
Property Tax Exemption Form") relating to the Project Facility and the Payment in Lieu of Tax 
Agreement, (D) the Agency will execute and deliver to the Company a sales tax exemption letter (the 
"Sales Tax Exemption Letter") to ensure the granting of the sales tax exemption which forms a part of the 
Financial Assistance and (E) the Agency will file with the New York State Department of Taxation and 
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Finance the form entitled "IDA Appointment of Project Operator or Agent for Sales Tax Purposes" (the 
form required to be filed pursuant to Section 874(9) of the Act) (the "Thirty-Day Sales Tax Report"); and 

WHEREAS, in order to finance a portion of the costs of the Project, the Company will obtain a 
loan in the principal sum of up to $6,500,000 (the "Loan") from Pioneer Savings Bank (the "Lender"), 
which Loan will be secured by (1) a mortgage and security agreement dated as of June 1, 2015 (the 
"Mortgage") from the Agency and the Company to the Lender and (2) an assignment of rents and leases 
dated as of June 1, 2015 (the "Assignment of Rents") from the Agency and the Company to the Lender; 
and 

WHEREAS, the providing of the Project Facility and the lease of the Project Facility to the 
Company pursuant to this Lease Agreement is for a proper purpose, to wit, to advance the job 
opportunities, health, general prosperity and economic welfare of the inhabitants of the State, pursuant to 
the provisions of the Act; and 

WHEREAS, all things necessary to constitute this Lease Agreement a valid and binding 
agreement by and between the parties hereto in accordance with the terms hereof have been done and 
performed, and the creation, execution and delivery of this Lease Agreement have in all respects been 
duly authorized by the Agency and the Company; 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE 
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY 
FORMALLY COVENANT, AGREE AND BIND THEMSEL YES AS FOLLOWS, TO WIT: 

- 4 -
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ARTICLE I 

DEFINITIONS 

SECTION 1.1. DEFINITIONS. All of the capitalized terms used in this Lease Agreement and the 
preambles hereto not otherwise defined shall have the meanings assigned thereto in the Schedule of 
Definitions attached hereto as Appendix A and made a part hereof. 

SECTION 1.2. INTERPRETATION. In this Lease Agreement, unless the context otherwise requires: 

(A) the tenns "hereby", "hereof', "herein", "hereunder" and any similar terms as used in this 
Lease Agreement, refer to this Lease Agreement, and the term "heretofore" shall mean before, and the 
term "hereafter" shall mean after, the date of this Lease Agreement; 

(B) words of masculine gender shall mean and include correlative words of feminine and 
neuter genders; 

(C) words importing the singular number shall mean and include the plural number, and vice 
versa; 

(D) any headings preceding the texts of the several Articles and Sections of this Lease 
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be solely for 
convenience of reference and shall neither constitute a part of this Lease Agreement nor affect its 
meaning, construction or effect; and 

(E) any certificates, letters or opinions required to be given pursuant to this Lease Agreement 
shall mean a signed document attesting to or acknowledging the circumstances, representations, opinions 
of law or other matters therein stated or set forth or setting forth matters to be determined pursuant to this 
Lease Agreement. 
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ARTICLE II 

REPRESENTATIONS, WARRANTIES 
AND COVENANTS 

SECTION 2.1. REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE AGENCY. The 
Agency makes the following representations, warranties and covenants as the basis for the undertakings 
on its part herein contained: 

(A) The Agency is duly established under the provisions of the Act and has the power to enter 
into this Lease Agreement and the other Basic Documents to which the Agency is a party and to carry out 
its obligations hereunder and thereunder. Based upon the representations of the Company as to the 
utilization of the Project Facility, the Project will constitute a "project", as such quoted term is defined in 
the Act. By proper official action, the Agency has been duly authorized to execute, deliver and perform 
this Lease Agreement and the other Basic Documents to which the Agency is a party. 

(B) Neither the execution and delivery of this Lease Agreement or the other Basic 
Documents to which the Agency is a party, the consummation of the transactions contemplated hereby or 
thereby nor the fulfillment of or compliance with the provisions of this Lease Agreement or the other 
Basic Documents to which the Agency is a party will conflict with or result in a breach by the Agency of 
any of the terms, conditions or provisions of the Act, the by-laws of the Agency or any order, judgment, 
agreement or instrument to which the Agency is a party or by which the Agency is bound, or will 
constitute a default by the Agency under any of the foregoing. 

(C) Pursuant to the Basic Documents, the Agency will acquire a leasehold interest in the 
Premises from the Company, will cause the Project Facility to be acquired, reconstructed and installed 
and will lease the Project Facility to the Company pursuant to this Lease Agreement, all for the purpose 
of advancing the job opportunities, health, general prosperity and economic welfare of the people of the 
State and improving their standard of living. 

(D) Except as provided in Article IX and Article X hereof, the Agency, to the extent of its 
interest therein, shall not sell, assign, transfer, encumber or pledge as security the Project Facility or any 
part thereof and shall maintain the Project Facility free and clear of all Liens or encumbrances, except for 
the Permitted Encumbrances and as contemplated or allowed by the terms of this Lease Agreement and 
the other Basic Documents. 

SECTION 2.2. REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE COMPANY. 
The Company makes the following representations, warranties and covenants as the basis for the 
undertakings on its part herein contained: 

(A) The Company is a limited liability company duly organized and validly existing under 
the laws of the State of New York, is qualified and authorized to do business in the State of New York 
and all other jurisdictions in which its operations or ownership of Properties so require, and has the power 
to enter into this Lease Agreement and the other Basic Documents to which the Company is a party and to 
carry out its obligations hereunder and thereunder. By proper action of its members, the Company has 
been duly authorized to execute, deliver and perform this Lease Agreement and the other Basic 
Documents to which the Company is a party. 

(B) Except as has been heretofore disclosed to the Agency, neither the execution and delivery 
of this Lease Agreement or the other Basic Documents to which the Company is a party, the 
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consummation of the transactions contemplated hereby and thereby nor the fulfillment of or compliance 
with the provisions of this Lease Agreement or the other Basic Documents to which the Company is a 
party will (1) conflict with or result in a breach of any of the terms, conditions or provisions of the 
Company's articles of organization and operating agreement or any other restriction, order, judgment, 
agreement or instrument to which the Company is a party or by which the Company or any of its Property 
is bound, or (2) constitute a default by the Company under any of the foregoing, or result in the creation 
or imposition of any Lien of any nature upon any Property of the Company under the terms of any such 
instrument or agreement, other than the Permitted Encumbrances, or (3) require consent (which has not 
been heretofore received) under any restriction, agreement or instrument to which the Company is a party 
or by which the Company or any of its Property may be bound or affected, or (4) require consent (which 
has not been heretofore obtained) under or conflict with or violate any existing law, rule, regulation, 
judgment, order, writ, injunction or decree of any government, governmental instrumentality or court 
(domestic or foreign) having jurisdiction over the Company or any of the Property of the Company. 

(C) The completion of the Project will not result in the removal of a plant or facility of any 
proposed occupant of the Project Facility from one area of the State of New York to another area in the 
State of New York and will not result in the abandonment of one or more plants or facilities of any 
occupant of the Project Facility located in the State of New York. 

(D) Although the Project constitutes a project where facilities or property that are primarily 
used in making retail sales of goods or services to customers who personally visit such facilities constitute 
more than one-third of the costs of the Project, the Agency is authorized to provide financial assistance 
with respect to the Project pursuant to Section 862(2)(a) of the Act because the Project is located in a 
census tract adjacent to a distressed census tract and therefore is in a "highly distressed area" (as defined 
in the Act). 

(E) The Basic Documents to which the Company is a party constitute, or upon their 
execution and delivery in accordance with the terms thereof will constitute, valid and legally binding 
obligations of the Company, enforceable in accordance with their respective terms. 

(F) The Project Facility is, and so long as this Lease Agreement shall remain in effect, the 
Project Facility will continue to be a "project", as such quoted term is defined in the Act, and the 
Company will not take any action (or omit to take any action required by the Basic Documents or which 
the Agency advises the Company in writing should be taken), or allow any action to be taken, which 
action (or omission) would in any way (I) cause the Project Facility not to constitute a "project'', as such 
quoted term is defined in the Act, or (2) cause the Financial Assistance to be applied in a manner contrary 
to that provided in the Basic Documents. 

(G) The Project Facility and the operation thereof will comply with all Applicable Laws, and 
the Company will defend and save the Agency and its officers, members, agents and employees harmless 
from all fines and penalties due to failure to comply therewith. The Company shall cause all notices as 
required by all Applicable Laws to be given, and shall comply or cause compliance with all Applicable 
Laws, and the Company will defend and save the Agency and its officers, members, agents and 
employees harmless from all fines and penalties due to failure to comply therewith. 

(H) The Project will not have a "significant impact on the environment" (within the meaning 
of such term as used in SEQRA), and the Company hereby covenants to comply with all mitigation 
measures, requirements and conditions, if any, enumerated in the SEQR Resolution under SEQRA (and 
any other environmental determinations issued under SEQRA by any other Governmental Authority) 
applicable to the acquisition, reconstruction and installation of the Project Facility and in any other 
approvals issued by any other Governmental Authority with respect to the Project and/or the Project 
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Facility. No material changes with respect to any aspect of the Project Facility have arisen from the date 
of such SEQR Resolution which would cause the determinations of the Agency contained therein to be 
untrue. 

(I) The Company acknowledges receipt of notice of Section 874(8) of the Act, which 
requires that, if the Company claims any sales tax exemption by virtue of the Agency's involvement in 
the Project, the Company as agent of the Agency must annually file a statement with the New Yark State 
Department of Taxation and Finance, on a form and in such a manner as is prescribed by the 
Commissioner of Taxation and Finance, of the value of all sales tax exemptions claimed by the Company 
under the authority granted by the Agency. 

(J) The Company acknowledges receipt of notice of Section 858-b of the Act, which requires 
that the Company list new employment opportunities created as a result of the Project with the following 
entities (hereinafter, the "JTPA Entities"): (1) the New York State Department of Labor Community 
Services Division and (2) the administrative entity of the service delivery area created by the Federal Job 
Training Partnership Act (P.L. No. 97-300) in which the Project Facility is located (while currently cited 
in Section 858-b of the Act, the Federal Job Training Partnership Act was repealed effective June 1, 2000, 
and has been supplanted by the Workplace Investment Act of 1998 (P.L. No. 105-220)). The Company 
agrees, where practicable, to first consider for such new employment opportunities persons eligible to 
participate in federal job training partnership programs who shall be referred by the JTPA Entities. 

(K) The Company acknowledges receipt of notice of Section 874(9) of the Act, which 
requires the Company, as agent of the Agency, to file within thirty (30) days of the date the Company is 
appointed the agent of the Agency, a statement with the New York State Department of Taxation and 
Finance, on a form and in such a manner as is prescribed by the Commissioner of Taxation and Finance, 
identifying the Company as agent of the Agency, setting forth the taxpayer identification number of the 
Company, giving a brief description of the goods and/or services intended to be exempted from sales 
taxes as a result of such appointment as agent, indicating a rough estimate of the value of the goods and/or 
services to which such appointment as agent relates, indicating the date when such designation as agent 
became effective and indicating the date upon which such designation as agent shall cease. 
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ARTICLE III 

CONVEYANCE AND USE OF 
PROJECT FACILITY 

SECTION 3.1. CONVEYANCE TO THE AGENCY. (A) Pursuant to the Conveyance Documents, the 
Company has or will convey, or will cause to be conveyed, to the Agency (I) a leasehold interest in the 
Leased Land and all improvements located or to be located thereon, (2) a license interest in the Licensed 
Land and all improvements located or to be located thereon, and (3) title to the Equipment. The Company 
shall execute, deliver and record or file all instruments necessary or appropriate to so vest title in the 
Agency and shall take all action necessary or appropriate to protect such title against claims of any third 
Persons. The Company shall, however, be entitled to physical possession and control of the Project 
Facility and shall be liable at all times for all risk, loss and damage with respect to the Project Facility. 

(B) Pursuant to the Underlying Lease the Company has or will convey, or will cause to be 
conveyed, to the Agency a leasehold interest in the Land and all improvements located or to be located 
thereon. Pursuant to the Bill of Sale to Agency the Company has or, will convey, or will cause to be 
conveyed, to the Agency title to the Equipment. The Company hereby represents and warrants that it has 
good and marketable title to the portions of the Project Facility that exist on the Closing Date, free and 
clear from all Liens except for Permitted Encumbrances, and agrees that the Company will defend, 
indemnify and hold the Agency harmless from any expense or liability due to any defect in title thereto. 
The Company shall execute, deliver and record or file all instruments necessary or appropriate to so vest 
title in the Agency and shall take all action necessary or appropriate to protect such title against claims of 
any third Persons. The Company also agrees to pay all reasonable expenses incurred by the Agency in 
defending any action with respect to title to or a Lien affecting the Project Facility, except for Pennitted 
Encumbrances. 

SECTION 3.2. USE OF PROJECT FACILITY. Subsequent to the Closing Date, the Company shall be 
entitled to use the Project Facility in any manner not otherwise prohibited by the Basic Documents or the 
Act, provided such use causes the Project Facility to qualify or continue to qualify as a "project" under 
the Act and does not tend, in the reasonable judgment of the Agency, to bring the Project Facility into 
disrepute as a public project; provided, however, that the Project Facility will not be used (1) as facilities 
used or to be used primarily for sectarian instruction or as a place of religious worship or (2) primarily as 
in connection with any part of a program of a school or department of divinity for any religious 
denomination; provided, further, however, that at no time shall any such use of the Project Facility be 
other than as a mixed use retail/residential facility and uses related thereto, without the written consent of 
the Agency. 

SECTION 3.3. HAZARDOUS MATERIALS. (A) The Company represents, warrants and covenants 
that the Company has not used Hazardous Materials on, from or affecting the Project Facility in any 
manner which violates any Applicable Law, including but not limited to those governing the use, storage, 
treatment, transportation, manufacture, refinement, handling, production or disposal of Hazardous 
Materials, and no prior owner of the Project Facility or any tenant, subtenant, prior tenant or prior 
subtenant has used Hazardous Materials on, from or affecting the Project Facility in any manner which 
violates any Applicable Law, including but not limited to those governing the use, storage, treatment, 
transportation, manufacture, refinement, handling, production or disposal of Hazardous Materials. 

(B) The Company shall keep or cause the Project Facility to be kept free of all Hazardous 
Materials. Without limiting the foregoing, the Company shall not cause or permit the Project Facility to 
be used to generate, manufacture, refine, transport, treat, store, handle, dispose, transfer, produce or 
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process Hazardous Materials, except in compliance with all Applicable Laws, nor shall the Company 
cause or permit, as a result of any intentional or unintentional act or omission on the part of the Company, 
or any tenant or subtenant of the Company, an unlawful release of Hazardous Materials onto the Project 
Facility or onto any other property. 

(C) The Company shall comply with, and ensure compliance by all tenants and subtenants of 
the Company with, all Applicable Laws regarding Hazardous Materials whenever and by whomever 
triggered, and shall obtain and comply with, and ensure that all tenants and subtenants of the Company 
obtain and comply with, any and all approvals, registrations or permits required thereunder. 

(D) The Company shall (1) conduct and complete all investigations, studies, sampling, and 
testing, and all remedial, removal, and other actions necessary to clean up, remove or contain all 
Hazardous Material on, from or affecting the Project Facility (a) in accordance with all Applicable Laws, 
(b) to the satisfaction of the Agency, and (c) in accordance with the orders and directives of all federal, 
state and local governmental authorities and (2) defend, indemnify, and hold harmless the Agency and its 
employees, agents, officers and members from and against any claims, demands, penalties, fines, 
liabilities, settlements, damages, costs or expenses of whatever kind or nature, known or unknown, 
contingent or otherwise, arising out of, or in any way related to, (a) the presence, disposal, release or 
threatened release of any Hazardous Materials used, transported, stored, manufactured, refined, handled, 
produced or disposed of on or in the Project Facility which are on, from or affecting soil, water, 
vegetation, buildings, personal property, persons, animals or otherwise, (b) any personal injury (including 
wrongful death) or property damage (real or personal) arising out of or related to such Hazardous 
Materials, ( c) any lawsuit brought or threatened, settlement reached, or any government order relating to 
such Hazardous Materials, and/or (d) any violations of Applicable Laws which are based upon or in any 
way related to such Hazardous Materials, including, without limitation, attorney and consultant fees, 
investigation and laboratory fees, court costs and litigation expenses. Costs under this subsection (D) will 
be repaid immediately with interest at the Default Interest Rate or the maximum permitted by law, 
whichever is less. 

(E) In the event the Project Facility is foreclosed by the Agency, or the Company tenders a 
deed in lieu of foreclosure, the Company shall deliver the Project Facility to the purchaser free of any and 
all Hazardous Materials (except Hazardous Materials the presence of which do not violate any Federal, 
State or local laws, ordinances, rules and regulations governing the use and storage of such materials), so 
that the condition of the Project Facility shall conform with all Applicable Laws affecting the Project 
Facility. 

(F) The Company agrees that the Agency and its officers, agents or representatives, may at 
any reasonable time and at the Company's expense inspect the Company's books and records and inspect 
and conduct any tests on the Project Facility, including taking soil samples, in order to determine that the 
Company is in compliance with all Applicable Laws. 

(G) In the event that insurance shall become available at a reasonable cost to cover the 
Company's obligations under this Section 3.3, then, at the option of the Agency, the Company shall 
obtain adequate coverage. 

SECTION 3.4. NON-MERGER. During the term of this Lease Agreement, there shall be no merger of 
this Lease Agreement nor of the leasehold estate created by this Lease Agreement with the fee estate in 
the Premises or any part thereof by reason of the fact that the same person, firm, corporation or other 
entity may acquire or own or hold, directly or indirectly, (I) this Lease Agreement or the leasehold estate 
created by this Lease Agreement or any interest in this Lease Agreement or in any such leasehold estate 
and (2) the fee estate in the Premises or any part thereof or any interest in such fee estate, and no such 
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merger shall occur unless and until all corporations, firms and other entities, including any mortgagee 
having any interest in (x) this Lease Agreement or the leasehold estate created by this Lease Agreement 
and (y) the fee estate in the Premises or any part thereof or any interest in such fee estate, shall join in a 
written instrument effecting such merger and shall duly record the same. 

SECTION 3.5. COMPLIANCE WITH UNDERLYING LEASE. (A) Notwithstanding the granting of 
the leasehold interest created by the Underlying Lease in the Premises to the Agency pursuant to the 
Underlying Lease, the Company agrees, in consideration of the undertakings of the Agency set forth 
herein, that the Company will be and remain solely liable under the Underlying Lease for the performance 
of all covenants, agreements, obligations and duties of the Agency as tenant under the Underlying Lease, 
including but not limited to the making of all rental and other payments thereunder, and the Company will 
perform all of the covenants, agreements and obligations of the Agency as tenant under the Underlying 
Lease, at no expense to the Agency, in consideration of the execution and delivery by the Agency of the 
Basic Documents. 

(B) The Company shall, on behalf of the Agency, (1) pay all rents, additional rents and other 
sums required to be paid by the Agency as tenant under and pursuant to the provisions of the Underlying 
Lease and (2) diligently perform and observe all of the tenns, covenants and conditions of the Underlying 
Lease on the part of the Agency, as tenant thereunder, to be performed and observed, unless such 
performance or observance shall be waived or not required in writing by the landlord under the 
Underlying Lease, to the end that all things shall be done which are necessary to keep unimpaired the 
rights of the Agency, as tenant, under the Underlying Lease. 

SECTION 3.6. COMPLIANCE WITH LICENSE TO AGENCY. (A) Notwithstanding the granting of 
the license interest created by the License to Agency in the Licensed Premises to the Agency pursuant to 
the License to Agency, the Company agrees, in consideration of the undertakings of the Agency set forth 
herein, that the Company will be and remain solely liable under the License to Agency for the 
performance of all covenants, agreements, obligations and duties of the Agency as licensee under the 
License to Agency, including but not limited to the making of all payments thereunder, and the Company 
will perform all of the covenants, agreements and obligations of the Agency as licensee under the License 
to Agency, at no expense to the Agency, in consideration of the execution and delivery by the Agency of 
the Basic Documents. 

(B) The Company shall, on behalf of the Agency, ( 1) pay all sums required to be paid by the 
Agency as licensee under and pursuant to the provisions of the License to Agency and (2) diligently 
perform and observe all of the tenns, covenants and conditions of the License to Agency on the part of the 
Agency, as licensee thereunder, to be performed and observed, unless such performance or observance 
shall be waived or not required in writing by the licensor under the License to Agency, to the end that all 
things shall be done which are necessary to keep unimpaired the rights of the Agency, as licensee, under 
the License to Agency. 

- 11 -
012014.00034 Business I 3461880v2 



ARTICLE IV 

UNDERTAKING AND COMPLETION OF THE PROJECT 

SECTION 4.1. ACQUISITION, RECONSTRUCTION AND INSTALLATION OF THE PROJECT 
FACILITY. (A) The Company shall, on behalf of the Agency, promptly acquire, reconstruct, and install 
the Project Facility, or cause the acquisition, reconstruction and installation of the Project Facility, all in 
accordance with the Plans and Specifications. 

(B) No material change in the Plans and Specifications shall be made unless the Agency shall 
have consented thereto in writing (which consent of the Agency shall not be unreasonably withheld or 
delayed). 

(C) Title to all materials, equipment, machinery and other items of Property now owned or 
hereafter acquired by the Company and which are intended to be a part of the Project Facility shall vest in 
the Agency immediately upon execution of the Bill of Sale to Agency. Title to all materials, equipment, 
machinery and other items of Property acquired by the Company subsequent to the Closing Date and 
intended to be incorporated or installed in and to become part of the Project Facility shall vest in the 
Agency immediately upon deposit on the Land or incorporation or installation in the Project Facility, 
whichever shall first occur. The Company shall execute, deliver and record or file all instruments 
necessary or appropriate to vest title to the above in the Agency and shall take all action necessary or 
appropriate to protect such title against claims of any third Persons. 

(D) The Agency shall enter into, and accept the assignment of, such contracts as the 
Company may request in order to effectuate the purposes of this Section 4.1; provided, however, that the 
liability of the Agency thereunder shall be limited to the moneys of the Company available therefor and 
advanced by the Company for such purpose pursuant to Section 4.1 (H) hereof. 

(E) The Agency hereby appoints the Company as its true and lawful agent to perform the 
following in compliance with the terms, purposes and intent of the Basic Documents, and the Company 
hereby accepts such appointment: (I) to acquire, reconstruct and install the Project Facility, (2) to make, 
execute, acknowledge and deliver any contracts, orders, receipts, writings and instructions with any other 
Persons, and in general to do all things which may be requisite or proper, all for the acquisition, 
reconstruction and installation of the Project Facility, with the same powers and with the same validity as 
the Agency could do if acting in its own behalf, provided that the liability of the Agency thereunder shall 
be limited to the moneys made available therefore by the Company and advanced for such purposes by 
the Company pursuant to this Lease Agreement, (3) to pay all fees, costs and expenses incurred in the 
acquisition, reconstruction and installation of the Project Facility from funds made available therefor in 
accordance with this Lease Agreement, and (4) to ask, demand, sue for, levy, recover and receive all such 
sums of money, debts, dues and other demands whatsoever which may be due, owing and payable to the 
Agency under the terms of any contract, order, receipt or writing in connection with the acquisition, 
reconstruction and installation of the Project Facility and to enforce the provisions of any contract, 
agreement, obligation, bond or other performance security in connection with the same, said appointment 
intending by the Agency to be retroactive to April 10, 2015. 

(F) The Company has given or will give or cause to be given all notices and has complied or 
will comply or cause compliance with all Applicable Laws applying to or affecting the conduct of work 
on the Project Facility, and the Company will defend, indemnify and save the Agency and its officers, 
members, agents, servants and employees harmless from all fines and penalties due to failure to comply 
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therewith. All permits and licenses necessary for the prosecution of work on the Project Facility shall be 
procured promptly by the Company. 

(G) To the extent required by Applicable Law, the Company, as agent of the Agency, will 
cause (1) compliance with the requirements of Article 8 of the New York Labor Law, and (2) any 
contractor, subcontractor and other person involved in the acquisition, reconstruction and installation of 
the Project Facility to comply with Article 8 of the New York Labor Law. The covenant in this 
subsection is not intended as a representation that Article 8 of the New York Labor Law applies to the 
Project. 

(H) The Company agrees, for the benefit of the Agency, to undertake and complete the 
Project and to pay all such sums as may be required in connection therewith. Title to portions of the 
Project Facility acquired, reconstructed and installed at the Company's cost shall immediately upon such 
acquisition, reconstruction or installation vest in the Agency. The Company shall execute, deliver and 
record or file such instruments as the Agency may request in order to perfect or protect the Agency's title 
to such portions of the Project Facility. 

(I) No payment by the Company pursuant to this Section 4.1 shall entitle the Company to 
any reimbursement for any such expenditure from the Agency or to any diminution or abatement of any 
amounts payable by the Company under this Lease Agreement. 

SECTION 4.2. COMPLETION OF THE PROJECT FACILITY. The Company will proceed with due 
diligence to commence and complete the acquisition, reconstruction and installation of the Project 
Facility. Completion of the same shall be evidenced by a certificate signed by an Authorized 
Representative of the Company delivered to the Agency stating (A) the date of such completion, (B) that 
all labor, services, materials and supplies used therefor and all costs and expenses in connection therewith 
have been paid, (C) that the acquisition, reconstruction and installation of the Project Facility has been 
completed, with the exception of ordinary punchlist items and work awaiting seasonal opportunity, (D) 
that the Company or the Agency has good and valid title to all Property constituting a portion of the 
Project Facility, free and clear of all Liens and encumbrances except Permitted Encumbrances, and (E) 
that the Project Facility is ready for occupancy, use and operation for its intended purposes. 
Notwithstanding the foregoing, such certificate may state (1) that it is given without prejudice to any 
rights of the Company against third parties which exist at the date of such certificate or which may 
subsequently come into being, (2) that it is given only for the purposes of this Section 4.2, and (3) that no 
Person other than the Agency may benefit therefrom. Such certificate shall be accompanied by a 
certificate of occupancy, or a letter from the local Governmental Authority stating that no certificate of 
occupancy is required, and any and all permissions, licenses or consents required of Governmental 
Authorities for the occupancy, operation and use of the Project Facility for its intended purposes. 

SECTION 4.3. REMEDIES TO BE PURSUED AGAINST CONTRACTORS, SUBCONTRACTORS, 
MA TERIALMEN AND THEIR SURETIES. In the event of a default by any contractor, subcontractor or 
materialman under any contract made by it in connection with the acquisition, reconstruction and 
installation of the Project Facility or in the event of a breach of warranty or other liability with respect to 
any materials, workmanship or performance guaranty, the Company shall proceed, either separately or in 
conjunction with others, to exhaust the remedies of the Company and the Agency against the contractor, 
subcontractor or materialman so in default and against each surety for the performance of such contract. 
The Company may, in its own name or, with the prior written consent of the Agency, in the name of the 
Agency, prosecute or defend any action or proceeding or take any other action involving any such 
contractor, subcontractor, materialman or surety which the Company deems reasonably necessary, and in 
such event the Agency hereby agrees, at the Company's sole expense, to cooperate fully with the 
Company and to take all action necessary to effect the substitution of the Company for the Agency in any 
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such action or proceeding. The Company shall advise the Agency of any actions or proceedings taken 
hereunder. The Net Proceeds of any recovery secured by the Company as a result of any action pursued 
against a contractor, subcontractor, materialman or their sureties pursuant to this Section 4.3 shall be used 
to the extent necessary to complete the Project Facility, and thereafter be paid to the Company for its own 
use. The Company shall advise the Agency of any actions or proceedings taken hereunder. 
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ARTICLE V 

DEMISE OF PROJECT FACILITY; RENTAL PAYMENTS AND 
OTHERAMOUNTSPAYABLE 

SECTION 5.1. LEASE OF THE PROJECT FACILITY. In consideration of the Company's covenant 
herein to make rental payments hereunder, and in consideration of the other covenants of the Company 
contained herein, including the covenant to make additional and other payments required hereby, the 
Agency hereby agrees to lease to the Company, and the Company hereby agrees to rent and lease from 
the Agency, the Agency's interest in the Project Facility, subject only to Permitted Encumbrances. The 
obligation of the Agency under this Section 5.1 to lease the Project Facility to the Company shall be 
subject to there being no Event of Default existing hereunder, or any other event which would, but for the 
passage of time, be such an Event of Default. 

SECTION 5.2. DURATION OF THE LEASE TERM; QUIET ENJOYMENT. (A) The Agency shall 
deliver to the Company possession of the Project Facility, and the leasehold estate created hereby shall 
commence, on the Closing Date, and the Company shall accept possession of the Project Facility on the 
Closing Date. 

(B) Except as otherwise provided in Article X hereof, the leasehold estate created hereby 
shall terminate on the earlier to occur of ( 1) December 31, 2036 or (2) the date that this Lease Agreement 
shall terminate pursuant to Article X or Article XI hereof. 

(C) The Agency shall take no action, other than pursuant to Article X of this Lease 
Agreement, to prevent the Company from having quiet and peaceable possession and enjoyment of the 
Project Facility during the term of this Lease Agreement and will, at the request of the Company and at 
the Company's expense, cooperate with the Company in order that the Company may have quiet and 
peaceable possession and enjoyment of the Project Facility. 

SECTION 5.3. RENTAL PAYMENTS AND OTHER AMOUNTS PAYABLE. (A) The Company shall 
pay basic rental payments for the Project Facility as follows: On the date of execution and delivery of this 
Lease Agreement, the Company shall pay, as the basic lease payments due hereunder, (1) a single lump 
sum basic rental payment, equal to the Agency's initial administrative fee relating to the Project; and (2) 
the fees and expenses of general counsel and special counsel to the Agency relating to the Project. 

(B) Within seven (7) days after receipt of a demand therefor from the Agency, the Company 
shall pay to the Agency the sum of the reasonable expenses of the Agency and the officers, members, 
agents and employees thereof incurred by reason of the Agency's ownership, leasing or sale of the Project 
Facility or in connection with the carrying out of the Agency's duties and obligations under this Lease 
Agreement or any of the other Basic Documents, and any other fee or expense of the Agency with respect 
to the Project Facility, the leasing or sale of the Project Facility to the Company, or any of the other Basic 
Documents, the payment of which is not otherwise provided for under this Lease Agreement. 

(C) The Company agrees to make the above-mentioned payments, without any further notice, 
by check or wire transfer, in lawful money of the United States of America as, at the time of payment, 
shall be legal tender for the payment of public and private debts. In the event the Company shall fail to 
make any payment required by this Section 5.3 within ten (10) days of the date such payment is due, the 
Company shall pay the same, together with interest thereon at the Default Interest Rate or the maximum 
rate permitted by law, whichever is less, from the date on which such payment was due until the date on 
which such payment is made. 
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SECTION 5.4. NATURE OF OBLIGATIONS OF THE COMPANY HEREUNDER. (A) The 
obligations of the Company to make the payments required by this Lease Agreement and to perform and 
observe any and all of the other covenants and agreements on its part contained herein shall be general 
obligations of the Company and shall be absolute and unconditional irrespective of any defense or any 
right of set-off, recoupment, counterclaim or abatement that the Company may otherwise have against the 
Agency. The Company agrees that it will not suspend, discontinue or abate any payment required by, or 
fail to observe any of its other covenants or agreements contained in, this Lease Agreement, or terminate 
this Lease Agreement for any cause whatsoever, including, without limiting the generality of the 
foregoing, failure to complete the Project, any defect in the title, design, operation, merchantability, 
fitness or condition of the Project Facility or any part thereof or in the suitability of the Project Facility or 
any part thereof for the Company's purposes or needs, failure of consideration for, destruction of or 
damage to, Condemnation of title to or the use of all or any part of the Project Facility, any change in the 
tax or other laws of the United States of America or of the State or any political subdivision thereof, or 
any failure of the Agency to perform and observe any agreement, whether expressed or implied, or any 
duty, liability or obligation arising out of or in connection with this Lease Agreement. 

(B) Nothing contained in this Section 5.4 shall be construed to release the Agency from the 
performance of any of the agreements on its part contained in this Lease Agreement, and, in the event the 
Agency should fail to perform any such agreement, the Company may institute such action against the 
Agency as the Company may deem necessary to compel performance or recover damages for non­
performance (subject to the provisions of Section 12.10 hereof); provided, however, that the Company 
shall look solely to the Agency's estate and interest in the Project Facility for the satisfaction of any right 
or remedy of the Company for the collection of a judgment (or other judicial process) requiring the 
payment of money by the Agency in the event of any liability on the part of the Agency, and no other 
Property or assets of the Agency or of the members, officers, agents (other than the Company) or 
employees of the Agency shall be subject to levy, execution, attachment or other enforcement procedure 
for the satisfaction of the Company's remedies under or with respect to this Lease Agreement, the 
relationship of the Agency and the Company hereunder or the Company's use and occupancy of or 
purchase of or title to the Project Facility, or any other liability of the Agency to the Company. 

SECTION 5.5. GRANT OF SECURITY INTEREST. The Company hereby grants the Agency a 
security interest in all of the right, title and interest of the Company in the Project Facility and in all 
additions and accessions thereto, all replacements and substitutions therefor and all proceeds thereof, and 
all books, records and accounts of the Company pertaining to the Project Facility, and all proceeds 
thereof, as security for payment of the rental payments and all other payments and obligations of the 
Company hereunder. The Company hereby irrevocably appoints the Agency as its attorney-in-fact to 
execute and deliver and file any instruments necessary or convenient to perfect and continue the security 
interest granted herein. 
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ARTICLE VI 

MAINTENANCE, MODIFICATIONS, TAXES AND INSURANCE 

SECTION 6.1. MAINTENANCE OF AND MODIFICATIONS TO THE PROJECT FACILITY. (A) 
During the term of this Lease Agreement, the Company shall ( l) keep the Project Facility in good 
condition and repair and preserve the same against waste, loss, damage and depreciation, ordinary wear 
and tear excepted, (2) make all necessary repairs and replacements to the Project Facility or any part 
thereof (whether ordinary or extraordinary, structural or nonstructural, foreseen or unforeseen), and (3) 
operate the Project Facility in a sound and economic manner. 

(B) The Company shall not make any structural additions, modifications or improvements to 
the Project Facility or any part thereof unless: 

( l) the Company shall (a) give or cause to be given all notices and comply or cause 
compliance with all Applicable Laws applying to or affecting the conduct of work on such 
addition, modification or improvement to the Project Facility, or a part thereof, (b) defend and 
save the Agency and its officers, members, agents (other than the Company) and employees 
hannless from all fines and penalties due to failure to comply therewith, ( c) promptly procure all 
permits and licenses necessary for the prosecution of any work described in this Section 6. l(B) 
and ( d) make all payments in lieu of taxes required by Section 6.6 hereof and the Payment in Lieu 
of Tax Agreement, including those required by Section 2.03(D) thereof; 

(2) the addition, modification or improvement to the Project Facility shall not 
constitute a default under any of the Basic Documents; and 

(3) the Company shall furnish to the Agency, at least thirty (30) days prior to 
commencing such addition, modification or improvement to the Project Facility detailed plans 
and specifications therefor; provided, further, however, that such plans need not be furnished to 
the Agency for nonstructural additions, modifications or improvements to the Project Facility 
which do not exceed, at any one time, $250,000 in value. 

SECTION 6.2. TAXES, ASSESSMENTS AND UTILITY CHARGES. (A) The Company shall pay or 
cause to be paid, as the same respectively become due, ( l) all taxes and governmental charges of any kind 
whatsoever which may at any time be lawfully assessed or levied against or with respect to the Project 
Facility, (2) all utility and other charges, including "service charges", incurred or imposed for the 
operation, maintenance, use, occupancy, upkeep and improvement of the Project Facility, (3) all 
assessments and charges of any kind whatsoever lawfully made against the Project Facility by any 
Governmental Authority for public improvements; provided that, with respect to special assessments or 
other governmental charges that may lawfully be paid in installments over a period of years, the Company 
shall be obligated hereunder to pay only such installments as are required to be paid during the term of 
this Lease Agreement and (4) all payments in lieu of taxes with respect to the Project Facility payable 
pursuant to the Payment in Lieu of Tax Agreement and Section 6.6 hereof. 

(B) Notwithstanding the provisions of subsection (A) of this Section 6.2, the Company may 
in good faith actively contest any such taxes, assessments and other charges, provided that the Company 
(1) first shall have notified the Agency in writing of such contest and (2) is not in default under any of the 
Basic Documents. Otherwise, the Company shall promptly take such action with respect thereto as shall 
be satisfactory to the Agency. 
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SECTION 6.3. INSURANCE REQUIRED. During the term of this Lease Agreement, the Company 
shall maintain insurance with respect to the Project Facility against such risks and for such amounts as are 
customarily insured against by businesses of like size and type, paying, as the same become due and 
payable, all premiums with respect thereto, including, but not necessarily limited to: 

(A) ( 1) During and prior to completion of the Project Facility, builder's risk (or equivalent 
coverage) insurance upon any work done or material furnished in connection with the acquisition, 
construction, reconstruction and installation of the Project Facility, issued to the Company and the 
Agency, as insureds, as their interests may appear, and (2) at such time that builder's risk insurance is no 
longer available by virtue of completion of the acquisition, construction, reconstruction and installation of 
the Project Facility, insurance protecting the interests of the Company and the Agency, as insureds, as 
their interests may appear, against loss or damage to the Project Facility by fire, lightning, vandalism, 
malicious mischief and other perils normally insured against with a uniform extended coverage 
endorsement, such insurance at all times to be in an amount acceptable to the Company and the Agency. 

(B) To the extent applicable, workers' compensation insurance, disability benefits insurance 
and such other forms of insurance which the Company is required by law to provide, covering loss 
resulting from injury, sickness, disability or death of employees of the Company who are located at or 
assigned to the Project Facility or who are responsible for the acquisition, reconstruction or installation of 
the Project Facility. 

(C) Insurance protecting the Company and the Agency, as additional insureds, against loss or 
losses from liabilities imposed by law or assumed in any written contract (including, without limitation, 
the contractual liability assumed by the Company under Section 8.2 of this Lease Agreement) and arising 
from personal injury or death or damage to the Property of others caused by any accident or occurrence, 
with limits of not less than $1,000,000 per person per accident or occurrence on account of personal 
injury, including death resulting therefrom, and $500,000 per accident or occurrence on account of 
damage to the Property of others, excluding liability imposed upon the Company by any applicable 
workers' compensation law, and a separate umbrella liability policy protecting the Company and the 
Agency with a limit of not less than $5,000,000. 

(D) THE AGENCY DOES NOT IN ANY WAY REPRESENT THAT THE INSURANCE 
SPECIFIED HEREIN, WHETHER IN SCOPE OR COVERAGE OR LIMITS OF COVERAGE, IS 
ADEQUATE OR SUFFICIENT TO PROTECT THE COMPANY'S BUSINESS OR INTEREST. 

SECTION 6.4. ADDITIONAL PROVISIONS RESPECTING INSURANCE. (A) All insurance required 
by Section 6.3 hereof shall be procured and maintained in financially sound and generally recognized 
responsible insurance companies selected by the Company and authorized to write such insurance in the 
State and satisfactory and having a Best rating satisfactory to the Agency. Such insurance may be written 
with deductible amounts comparable to those on similar policies carried by other companies engaged in 
businesses similar in size, character and other respects to those in which the Company is engaged. All 
policies evidencing such insurance shall name the Company and the Agency as insureds, as their interests 
may appear, and provide for at least thirty (30) days' written notice to the Company and the Agency prior 
to cancellation, lapse, reduction in policy limits or material change in coverage thereof. All insurance 
required hereunder shall be in form, content and coverage satisfactory to the Agency. Certificates 
satisfactory in form and substance to the Agency to evidence all insurance required hereby shall be 
delivered to the Agency on or before the Closing Date. The Company shall deliver to the Agency on or 
before the first Business Day of each calendar year thereafter a certificate dated not earlier than the 
immediately preceding month reciting that there is in full force and effect, with a term covering at least 
the next succeeding calendar year, insurance in the amounts and of the types required by Sections 6.3 and 
6.4 hereof. At least thirty (30) days prior to the expiration of any such policy, the Company shall furnish 
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to the Agency evidence that the policy has been renewed or replaced or is no longer required by this 
Lease Agreement. 

(B) All premiums with respect to the insurance required by Section 6.3 hereof shall be paid 
by the Company. If at any time the Agency is not in receipt of written evidence that all insurance required 
hereunder is in force and effect, the Agency shall have the right without notice to the Company to take 
such action as the Agency deems necessary to protect its interest in the Project Facility, including, without 
limitation, the obtaining of such insurance coverage as the Agency in its sole discretion deems 
appropriate, and all expenses incurred by the Agency in connection with such action or in obtaining such 
insurance and keeping it in effect shall be paid by the Company to the Agency upon demand, together 
with interest thereon at the Default Interest Rate. 

SECTION 6.5. APPLICATION OF NET PROCEEDS OF INSURANCE. The Net Proceeds of the 
insurance carried pursuant to the provisions of Section 6.3 hereof shall be applied as follows: (A) the Net 
Proceeds of the insurance required by Section 6.3(A) hereof shall be applied as provided in Section 7.1 
hereof, and (B) the Net Proceeds of the insurance required by Section 6.3(B) and 6.3(C) hereof shall be 
applied toward extinguishment or satisfaction of the liability with respect to which such insurance 
proceeds may be paid. 

SECTION 6.6. PAYMENTS lN LIEU OF REAL ESTATE TAXES. (A) It is recognized that under the 
provisions of the Act, the Agency is required to pay no taxes or assessments upon any of the Property 
acquired by it or under its jurisdiction, control or supervision or upon its activities. It is not the intention, 
however, of the parties hereto that the Project Facility be treated as exempt from real property taxation. 
Accordingly, the parties hereto acknowledge that the Payment in Lieu of Tax Agreement is expected to be 
executed with respect to the Project Facility, and a Real Property Tax Exemption Form will be filed by 
the Agency with respect to the Project Facility once the Payment in Lieu of Tax Agreement is executed 
by the Agency and the Company. Once the Payment in Lieu of Tax Agreement is executed by the 
Agency and the Company, and thereafter until the expiration date of the Payment in Lieu of Tax 
Agreement, the Agency and the Company hereby agree that the Company (or any subsequent user of the 
Project Facility pursuant to this Lease Agreement) shall be required to make or cause to be made 
payments in lieu of real estate taxes in the amounts and in the manner set forth in the Payment in Lieu of 
Tax Agreement. 

(B) In the event that (1) the Project Facility would be subject to real property taxation if 
owned by the Company but shall be deemed exempt from real property taxation due to the involvement of 
the Agency therewith, and (2) the Payment in Lieu of Tax Agreement shall not have been entered into by 
the Agency and the Company, or if entered into the Payment in Lieu of Tax Agreement shall for any 
reason no longer be in effect, the Agency and the Company hereby agree that the Company, or any 
subsequent user of the Project Facility under this Lease Agreement, shall in such event be required to 
make or cause to be made payments in lieu of real property taxes to the school district or school districts, 
city, town, county, village and other political units wherein the Project Facility is located having taxing 
powers (such political units are hereinafter collectively referred to as the "Taxing Entities") in such 
amounts as would result from real property taxes being levied on the Project Facility by the Taxing 
Entities if the Project Facility were privately owned by the Company and not deemed owned by or under 
the jurisdiction, control or supervision of the Agency, but with appropriate reductions similar to the tax 
exemptions and credits, if any, which would be afforded to the Company if it were the owner of the 
Project Facility. It is agreed that the Agency, in cooperation with the Company, (a) shall cause the 
Project Facility to be valued for purposes of determining the amounts due hereunder as if owned by the 
Company as aforesaid by the appropriate officer or officers of any of the Taxing Entities as may from 
time to time be charged with responsibility for making such valuations, (b) shall cause to be appropriately 
applied to the valuation or valuations so determined the respective real property tax rate or rates of the 
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Taxing Entities that would be applicable to the Project Facility if so privately owned, ( c) shall cause the 
appropriate officer or officers of the Taxing Entities charged with the duty of levying and collecting such 
real property taxes to submit to the Company, when the respective levies are made for purposes of such 
real property taxes upon Property privately owned as aforesaid, statements specifying the amounts and 
due dates of such real property taxes which the Taxing Entities would receive if such Property were so 
privately owned by the Company and not deemed owned by or under the jurisdiction, control or 
supervision of the Agency, and ( d) shall file with the appropriate officer or officers any accounts or tax 
returns furnished to the Agency by the Company for the purpose of such filing. 

(C) The Company shall pay or cause to be paid to the Taxing Entities when due all such 
payments in lieu of real property taxes with respect to the Project Facility required by Section 6.6(B) of 
this Lease Agreement to be paid to the Taxing Entities, subject in each case to the Company's right to (1) 
obtain exemptions and credits, if any, which would be afforded to a private owner of the Project Facility, 
including any available exemption under Section 485-b of the New York Real Property Tax Law with 
respect to the Project Facility, (2) contest valuations of the Project Facility made for the purpose of 
determining such payments therefrom, and (3) seek to obtain a refund of any such payments made. 

(D) Pursuant to Section 874(5) of the Act, if the Company shall fail to make or cause to be 
made any payments in lieu of real property taxes required under this Section 6.6, the amount or amounts 
so in default shall continue as an obligation of the Company until fully paid, and the Company hereby 
agrees to pay or cause to be paid the same, together with a late payment penalty equal to five percent 
(5%) of the amount due. If the Company shall fail to make any payment required by this Section 6.6 
when due and such delinquency shall continue beyond the first month, the Company's obligation to make 
the payment so in default shall continue as an obligation of the Company to the affected Taxing Entity 
until such payment in default shall have been made in full, and the Company shall pay the same to the 
affected Taxing Entity together with ( 1) an additional late payment penalty of one percent ( 1 % ) per month 
for each month, or part thereof, that the payment due hereunder is delinquent beyond the first month, plus 
(2) interest thereon, to the extent permitted by law, at the greater of (a) the Default Interest Rate, or (b) the 
same rate per annum which would be payable if such amounts were delinquent taxes, until so paid in full. 
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ARTICLE VII 

DAMAGE, DESTRUCTION AND CONDEMNATION 

SECTION 7.1. DAMAGE OR DESTRUCTION. (A) If the Project Facility shall be damaged or 
destroyed, in whole or in part: 

(I) the Agency shall have no obligation to replace, repair, rebuild or restore the 
Project Facility; 

(2) there shall be no abatement or reduction in the amounts payable by the Company 
under this Lease Agreement or under any other Basic Document (whether or not the Project 
Facility is replaced, repaired, rebuilt or restored); 

(3) the Company shall promptly give notice thereof to the Agency; and 

(4) except as otherwise provided in subsection (B) of this Section 7.1, (a) the 
Company shall promptly replace, repair, rebuild or restore the Project Facility to substantially the 
same condition and value as an operating entity as existed prior to such damage or destruction, 
with such changes, alterations and modifications as may be desired by the Company and 
consented to in writing by the Agency, provided that such changes, alterations or modifications 
do not so change the nature of the Project Facility that it does not constitute a "project", as such 
quoted term is defined in the Act, or change the use of the Project Facility as specified in Section 
3 .2 hereof without the prior written consent of the Agency, and (b )(I) the Agency shall make 
available to the Company (from the Net Proceeds of any insurance settlement relating to the 
Project Facility, if any, on deposit with the Agency) such moneys as may be necessary to pay the 
costs of the replacement, repair, rebuilding or restoration of the Project Facility, and in the event 
that the funds from the Net Proceeds of any insurance settlement provided by the Agency to the 
Company are not sufficient to pay in full the costs of such replacement, repair, rebuilding or 
restoration, the Company shall nonetheless complete such work and shall pay from its own 
moneys that portion of the costs thereof in excess of such funds, and (2) any balance of such 
funds from the Net Proceeds of any insurance settlement relating to the Project Facility, if any, 
remaining on deposit with the Agency after payment of all of the costs of such replacement, 
repair, rebuilding or restoration shall be paid to the Company for its own purposes. 

(B) Notwithstanding anything to the contrary contained in subsection (A) of this Section 7.1, 
the Company shall not be obligated to replace, repair, rebuild or restore the Project Facility, and the Net 
Proceeds of any insurance settlement shall not be applied as provided in subsection (A) of this Section 
7. I, if the Company shall notify the Agency that it elects to exercise its option under Article XI hereof to 
purchase the Project Facility. In such event, or if an Event of Default shall have occurred and be 
continuing, the lesser of (1) the total amount of the Net Proceeds collected under any and all policies of 
insurance covering the damage to or destruction of the Project Facility, or (2) the amount necessary to 
prepay the Indebtedness in full shall be applied to the prepayment of the Indebtedness in full. If the Net 
Proceeds collected under any and all policies of insurance are less than the amount necessary to prepay 
the Indebtedness in full, the Company shall pay to the Agency the difference between the Net Proceeds of 
such insurance and the amount necessary to prepay the Indebtedness in full. 

(C) If all Indebtedness has been paid in full, all such Net Proceeds (or the balance thereof) 
shall be paid to the Company for its purposes. 
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(D) Unless an Event of Default under any of the Basic Documents shall have occurred and be 
continuing, the Company may adjust all claims under any policies of insurance required by Section 
6.3(A) hereof. 

SECTION 7.2. CONDEMNATION. (A) To the knowledge of the Company, no condemnation or 
eminent domain proceeding has been commenced or threatened against any part of the Project Facility. 
The Company shall notify the Agency of the institution of any condemnation proceedings and, within 
seven days after inquiry from the Agency, inform the Agency in writing of the status of such proceeding. 

(B) If title to, or the use of, all or any part of the Project Facility shall be taken by 
Condemnation: 

( 1) the Agency shall have no obligation to restore the Project Facility; 

(2) there shall be no abatement or reduction in the amounts payable by the Company 
under this Lease Agreement or under any other Basic Document (whether or not the Project 
Facility is restored); 

(3) the Company shall promptly give notice thereof to the Agency; and 

(4) except as otherwise provided in subsection (C) of this Section 7.2, (a) the 
Company shall promptly restore the Project Facility (excluding any part of the Land or the 
Facility taken by Condemnation) as a complete architectural unit of substantially the same 
usefulness, design and construction as existed immediately prior to such Condemnation, with 
such changes, alterations and modifications as may be desired by the Company and consented to 
in writing by the Agency, provided that such changes, alterations or modifications do not so 
change the nature of the Project Facility that it does not constitute a "project" as such quoted term 
is defined in the Act, or change the use of the Project Facility as specified in Section 3.2 hereof 
without the prior written consent of the Agency, and (b )(1) the Agency shall make available to 
the Company (from the Net Proceeds of any Condemnation award relating to the Project Facility, 
if any, on deposit with the Agency) such moneys as may be necessary to pay the costs of the 
restoration of the Project Facility, and in the event that the funds from the Net Proceeds of any 
Condemnation award on deposit with the Agency provided by the Agency to the Company are 
not sufficient to pay in full the costs of such restoration, the Company shall nonetheless complete 
such restoration and shall pay from its own moneys that portion of the costs thereof in excess of 
such funds, and (2) any balance of such funds from the Net Proceeds of any Condemnation 
award, if any, remaining on deposit with the Agency after payment of all of the costs of such 
restoration shall be paid to the Company for its own purposes. 

(C) Notwithstanding anything to the contrary contained in subsection (B) of this Section 7.2, 
the Company shall not be obligated to restore the Project Facility, and the Net Proceeds of any 
Condemnation award shall not be applied as provided in subsection (B) of this Section 7.2, if the 
Company shall notify the Agency that it elects to exercise its option under Article XI hereof to purchase 
the Project Facility. In such event, or if an Event of Default shall have occurred and be continuing, the 
lesser of (1) the Net Proceeds of any Condemnation award, or (2) the amount necessary to prepay all of 
the Indebtedness in full shall be applied to the prepayment of the Indebtedness in full. If the Net Proceeds 
collected under any and all Condemnation awards are less than the amount necessary to prepay the 
Indebtedness in full, the Company shall pay to the Agency the difference between such amounts and the 
Net Proceeds of such Condemnation awards so that the Indebtedness shall be prepaid in full. 
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(D) If all of the Indebtedness has been paid in full, all such Net Proceeds or the balance 
thereof shall be paid to the Company for its purposes. 

(E) Unless an Event of Default under any of the Basic Documents shall have occurred and be 
continuing, the Company shall have sole control of any Condemnation proceeding with respect to the 
Project Facility or any part thereof and may negotiate the settlement of any such proceeding. The 
Company shall notify the Agency of the institution of any condemnation proceedings and, within seven 
days after inquiry from the Agency, inform the Agency in writing of the status of such proceeding. 

(F) The Agency shall, at the expense of the Company, cooperate fully with the Company in 
the handling and conduct of any such Condemnation proceeding. In no event shall the Agency 
voluntarily settle, or consent to the settlement of, any such Condemnation proceeding without the written 
consent of the Company. 

SECTION 7.3. ADDITIONS TO THE PROJECT FACILITY. All replacements, repairs, rebuilding or 
restoration made pursuant to Sections 7.1 or 7.2, whether or not requiring the expenditure of the 
Company's own money, shall automatically become part of the Project Facility as if the same were 
specifically described herein. 
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ARTICLE VIII 

SPECIAL COVENANTS 

SECTION 8.1. NO WARRANTY OF CONDITION OR SUIT ABILITY BY THE AGENCY; 
ACCEPTANCE "AS IS". THE AGENCY MAKES NO WARRANTY, EITHER EXPRESS OR 
IMPLIED, AS TO THE CONDITION, TITLE, DESIGN, OPERATION, MERCHANT ABILITY OR 
FITNESS OF THE PROJECT FACILITY OR ANY PART THEREOF OR AS TO THE SUITABILITY 
OF THE PROJECT FACILITY OR ANY PART THEREOF FOR THE COMPANY'S PURPOSES OR 
NEEDS. THE COMPANY SHALL ACCEPT TITLE TO THE PROJECT FACILITY "AS IS", 
WITHOUT RECOURSE OF ANY NATURE AGAINST THE AGENCY FOR ANY CONDITION 
NOW OR HEREAFTER EXISTING. NO WARRANTY OF FITNESS FOR A PARTICULAR 
PURPOSE OR MERCHANTABILITY IS MADE. IN THE EVENT OF ANY DEFECT OR 
DEFICIENCY OF ANY NATURE, WHETHER PATENT OR LATENT, THE AGENCY SHALL 
HA VE NO RESPONSIBILITY OR LIABILITY WITH RESPECT THERETO. 

SECTION 8.2. HOLD HARMLESS PROVISIONS. (A) The Company hereby releases the Agency and 
its members, officers, agents (other than the Company) and employees from, agrees that the Agency and 
its members, officers, agents (other than the Company) and employees shall not be liable for and agrees to 
indemnify, defend and hold the Agency and its members, officers, agents (other than the Company) and 
employees harmless from and against any and all claims, causes of action, judgments, liabilities, 
damages, losses, costs and expenses arising as a result of the Agency's undertaking the Project, including, 
but not limited to, (1) liability for loss or damage to Property or bodily injury to or death of any and all 
Persons that may be occasioned, directly or indirectly, by any cause whatsoever pertaining to the Project 
Facility or arising by reason of or in connection with the occupation or the use thereof or the presence of 
any Person or Property on, in or about the Project Facility, (2) liability arising from or expense incurred 
by the Agency's acquiring, reconstructing, equipping, installing, owning, leasing or selling the Project 
Facility, including, without limiting the generality of the foregoing, any sales or use taxes which may be 
payable with respect to goods supplied or services rendered with respect to the Project Facility, all 
liabilities or claims arising as a result of the Agency's obligations under this Lease Agreement or any of 
the other Basic Documents or the enforcement of or defense of validity of any provision of any of the 
Basic Documents, (3) all claims arising from the exercise by the Company of the authority conferred on it 
pursuant to Section 4.l(E) hereof, and (4) all causes of action and attorneys' fees and other expenses 
incurred in connection with any suits or actions which may arise as a result of any of the foregoing; 
provided that any such claims, causes of action, judgments, liabilities, damages, losses, costs or expenses 
of the Agency are not incurred or do not result from the intentional wrongdoing of the Agency or any of 
its members, officers, agents (other than the Company) or employees. The foregoing indemnities shall 
apply notwithstanding the fault or negligence in part of the Agency or any of its officers, members, agents 
(other than the Company) or employees and notwithstanding the breach of any statutory obligation or any 
rule of comparative or apportioned liability. 

(B) In the event of any claim against the Agency or its members, officers, agents (other than 
the Company) or employees by any employee of the Company or any contractor of the Company or 
anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be 
liable, the obligations of the Company hereunder shall not be limited in any way by any limitation on the 
amount or type of damages, compensation or benefits payable by or for the Company or such contractor 
under workers' compensation laws, disability benefits laws or other employee benefit laws. 
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(C) To effectuate the provisions of this Section 8.2, the Company agrees to provide for and 
insure, in the liability policies required by Section 6.3(C) of this Lease Agreement, its liabilities assumed 
pursuant to this Section 8.2. 

(D) Notwithstanding any other provisions of this Lease Agreement, the obligations of the 
Company pursuant to this Section 8.2 shall remain in full force and effect after the termination of this 
Lease Agreement until the expiration of the period stated in the applicable statute of limitations during 
which a claim, cause of action or prosecution relating to the matters herein described may be brought and 
the payment in full or the satisfaction of such claim, cause of action or prosecution and the payment of all 
expenses, charges and costs incurred by the Agency, or its officers, members, agents (other than the 
Company) or employees, relating thereto. 

SECTION 8.3. RIGHT OF ACCESS TO THE PROJECT FACILITY. The Company agrees that the 
Agency and its duly authorized agents shall have the right at all reasonable times to enter upon and to 
examine and inspect the Project Facility. The Company further agrees that the Agency shall have such 
rights of access to the Project Facility as may be reasonably necessary to cause the proper maintenance of 
the Project Facility in the event of failure by the Company to perform its obligations hereunder. 

SECTION 8.4. COMPANY NOT TO TERMINATE EXISTENCE OR DISPOSE OF ASSETS; 
CONDITIONS UNDER WHICH EXCEPTIONS ARE PERMITTED. The Company agrees that, during 
the term of this Lease Agreement, it will maintain its existence, will not dissolve or otherwise dispose of 
all or substantially all of its assets, and will not consolidate with or merge into another entity, or permit 
one or more entities to consolidate with or merge into it, without notice to the Agency and obtaining the 
prior written consent of the Agency which consent shall not be unreasonably withheld or delayed; 
provided, however, that, if no Event of Default specified in Section 10.1 hereof shall have occurred and 
be continuing (and if no event exists which with the passage of time or notice or both would become an 
Event of Default), the Company may consolidate with or merge into another domestic entity organized 
and existing under the laws of one of the states of the United States, or pennit one or more such domestic 
entities to consolidate with or merge into it, or sell or otherwise transfer to another Person all or 
substantially all of its assets as an entirety and thereafter dissolve, provided that (A) the Agency has 
received notice of such action, (B) the Agency gives its written consent to the proposed transaction, which 
consent shall not be unreasonably withheld or delayed, (C) the surviving, resulting or transferee entity 
assumes in writing all of the obligations of and restrictions on the Company under this Lease Agreement 
and the other Basic Documents, and (D) as of the date of such transaction, the Agency shall be furnished 
with ( 1) an opinion of counsel to the Company as to compliance with item (C) of this Section 8.4 and (2) 
a certificate, dated the effective date of such transaction, signed by an Authorized Representative of the 
Company and an authorized officer of the surviving, resulting or transferee entity, as the case may be, or 
the transferee of its assets, as the case may be, to the effect that immediately after the consummation of 
the transaction and after giving effect thereto, no Event of Default exists under this Lease Agreement and 
no event exists which, with notice or lapse of time or both, would become such an Event of Default 
(unless waived by the Agency in writing). 

SECTION 8.5. AGREEMENT TO PROVIDE INFORMATION. The Company agrees, whenever 
requested by the Agency, to provide and certify or cause to be provided and certified such information 
concerning the Company, its finances and other topics as the Agency from time to time reasonably 
considers necessary or appropriate, including, but not limited to, such information as to enable the 
Agency to make any reports required by law or governmental regulation. 

SECTION 8.6. BOOKS OF RECORD AND ACCOUNT; COMPLIANCE CERTIFICATES. (A) The 
Company agrees to maintain proper accounts, records and books in which full and correct entries shall be 
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made, in accordance with generally accepted accounting principles, of all business and affairs of the 
Company. 

(B) As soon as possible after the end of each fiscal year of the Company, but in any event 
within thirty (30) days after such date, the Company shall furnish to the Agency a certificate of an 
Authorized Representative of the Company stating that no Event of Default hereunder has occurred or is 
continuing or, if any Event of Default exists, specifying the nature and period of existence thereof and 
what action the Company has taken or proposes to take with respect thereto. 

SECTION 8.7. COMPLIANCE WITH APPLICABLE LAWS. (A) The Company agrees, for the benefit 
of the Agency, that it will, during the term of this Lease Agreement, promptly comply with all Applicable 
Laws. 

(B) Notwithstanding the provisions of subsection (A) of this Section 8.7, the Company may 
in good faith actively contest the validity or the applicability of any Applicable Law, provided that the 
Company ( 1) first shall have notified the Agency in writing of such contest, (2) is not in default under any 
of the Basic Documents, (3) shall have set aside adequate reserves for any such requirement, and (4) 
demonstrates to the reasonable satisfaction of the Agency that noncompliance with such Applicable Law 
will not subject the Project Facility or any part thereof to loss or forfeiture. Otherwise, the Company shall 
promptly take such action with respect thereto as shall be satisfactory to the Agency. 

(C) Notwithstanding the provisions of subsection (B) of this Section 8.7, if the Agency or any 
of its members, officers, agents (other than the Company), servants or employees may be liable for 
prosecution for failure to comply therewith, the Company shall promptly take such action with respect 
thereto as shall be satisfactory to the Agency. 

SECTION 8.8. DISCHARGE OF LIENS AND ENCUMBRANCES. The Company hereby agrees not to 
create or suffer to be created any Lien on any Properties of the Agency (other than the Project Facility) or 
on any funds of the Agency applicable to the Project Facility. 

SECTION 8.9. PERFORMANCE OF THE COMPANY'S OBLIGATIONS. Should the Company fail to 
make any payment or to do any act as herein provided, the Agency may, but need not, without notice to or 
demand on the Company and without releasing the Company from any obligation herein, make or do the 
same, including, without limitation, appearing in and defending any action purporting to affect the rights 
or powers of the Company or the Agency, and paying all fees, costs and expenses, including, without 
limitation, reasonable attorneys' fees, incurred by the Agency in connection therewith, and the Company 
shall pay immediately upon demand all sums so incurred or expended by the Agency under the authority 
hereof, together with interest thereon at the Default Interest Rate or the maximum rate permitted by law, 
whichever is less. 

SECTION 8.10. DEPRECIATION DEDUCTIONS AND TAX CREDITS. The parties agree that as 
between them the Company shall be entitled to all depreciation deductions and accelerated cost recovery 
system deductions with respect to any portion of the Project Facility pursuant to Sections 167 and 168 of 
the Code and to any investment credit pursuant to Section 3 8 of the Code with respect to any portion of 
the Project Facility which constitutes "Section 38 Property" and to all other state and/or federal income 
tax deductions and credits which may be available with respect to the Project Facility. 

SECTION 8.11. EMPLOYMENT OPPORTUNITIES. (A) The Company shall insure that all employees 
and applicants for employment opportunities created as a result of the completion of the Project are 
afforded equal employment opportunities without discrimination. 
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(B) Pursuant to Section 858-b of the Act, except as otherwise provided by collective 
bargaining contracts or agreements, the Company agrees that except as otherwise provided by collective 
bargaining agreements where applicable, ( 1) to list all new employment opportunities created as a result 
of the Project with the New York State Department of Labor, Community Services Division 
("NYSDOL") and with the administrative entity (collectively with NYSDOL, the "JTPA Referral 
Entities") of the service delivery area created by the Federal Job Training Partnership Act (P.L. No. 97-
300) in which the Project Facility is located (while currently cited in Section 858-b of the Act, the Federal 
Job Training Partnership Act was repealed effective June 1, 2000, and has been supplanted by the 
Workplace Investment Act of 1998 (P.L. No. 105-220)) and (2) where practicable, to first consider for 
such new employment opportunities persons eligible to participate in federal JTPA programs who shall be 
referred by the JTP A Referral Entities. 

(C) Pursuant to the requirements of subsection one of Section 6 of Chapter 127 of the 1995 
Laws of the State, the Company agrees to file with the Agency, prior to the effective date of this Lease 
Agreement, an employment plan, in substantially the form attached hereto as Exhibit G. 

(D) Pursuant to the requirements of subsection one of Section 6 of Chapter 127 of the 1995 
Laws of the State, the Company agrees to file with the Agency, on an annual basis, reports regarding the 
number of people employed at the Project Facility and certain other matters, the initial said annual 
employment report to be in substantially the form annexed hereto as Exhibit H. 

SECTION 8.12. SALES AND USE TAX EXEMPTION. (A) Pursuant to Section 874 of the Act, the 
parties understand that the Agency is exempt from certain sales taxes and use taxes imposed by the State 
and local governments in the State, and that the Project may be exempted from those taxes due to the 
involvement of the Agency in the Project. The Agency makes no representations or warranties that any 
property is exempt from the payment of New York sales or use taxes. Any exemption from the payment 
of New York sales or use taxes resulting from the involvement of the Agency with the Project shall be 
limited to purchases of services and tangible personal property conveyed to the Agency or utilized by the 
Agency or by the Company as agent of the Agency as a part of the Project prior to the Completion Date, 
or incorporated within the Project Facility prior to the Completion Date. No operating expenses of the 
Project Facility, and no other purchases of services or property shall be subject to an exemption from the 
payment of New York sales or use tax. It is the intention of the parties hereto that the Company will 
receive a sales tax exemption letter with respect to the Project, said sales tax exemption letter to be issued 
on the date of the execution of this Lease Agreement and in a fonn similar to the form attached hereto as 
Exhibit I. 

(B) Pursuant to Section 874(8) of the Act, the Company agrees to annually file and cause any 
sub lessee or other operator of the Project Facility to file annually, with the New York State Department of 
Taxation and Finance, on a form and in such manner as is prescribed by the New York State 
Commissioner of Taxation and Finance (the "Annual Sales Tax Report"), a statement of the value of all 
sales and use tax exemptions claimed by the Company and all contractors, subcontractors, consultants and 
other agents of the Company under the authority granted to the Company pursuant to Section 4.1 (E) of 
this Lease Agreement. Pursuant to Section 874(8) of the Act, the penalty for failure to file the Annual 
Sales Tax Report shall be removal of authority to act as agent of the Agency. Additionally, if the 
Company shall fail to comply with the requirements of this subsection (B) the Company shall 
immediately cease to be the agent of the Agency in connection with the Project. A current sample form 
of such Annual Sales Tax Report required to be completed by the Company pursuant to this Lease 
Agreement is attached hereto as Exhibit J. For future filings of the Annual Sales Tax Report, the 
Company is responsible for obtaining from the New York State Department of Taxation and Finance any 
updated or revised versions of such Annual Sales Tax Repoti. 
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(C) The Company agrees to furnish to the Agency a copy of each such Annual Sales Tax 
Report submitted to the New York State Department of Taxation and Finance by the Company pursuant 
to Section 874(8) of the Act. 

(D) Pursuant to Section 874(9) of the Act, the Agency agrees to file within thirty (30) days of 
the Closing Date with the New York State Department of Taxation and Finance, on a form and in such 
manner as is prescribed by the New York State Commissioner of Taxation and Finance (the "Thirty-Day 
Sales Tax Report"), a statement identifying the Company as agent of the Agency, setting forth the 
taxpayer identification number of the Company, giving a brief description of the goods and/or services 
intended to be exempted from sales taxes as a result of such appointment as agent, indicating a rough 
estimate of the value of the goods and/or services to which such appointment as agent relates, indicating 
the date when such designation as agent became effective and indicating the date upon which such 
designation as agent shall cease, which Thirty-Day Sales Tax Report the Agency will provide to the 
Company. A current sample fonn of such Thirty-Day Sales Tax Report required to be completed by the 
Company pursuant to this Lease Agreement is attached hereto as Exhibit K. For future filings of the 
Thirty-Day Sales Tax Report, the Company is responsible for obtaining from the New York State 
Department of Taxation and Finance any updated or revised versions of such Thirty-Day Sales Tax 
Report. 

SECTION 8.13. IDENTIFICATION OF THE EQUIPMENT. All Equipment which is or may become 
part of the Project Facility pursuant to the provisions of this Lease Agreement shall be properly identified 
by the Company by such appropriate records, including computerized records, as may be approved by the 
Agency. 
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ARTICLE IX 

ASSIGNMENTS; MERGER OF THE AGENCY 

SECTION 9.1. ASSIGNMENT OF THE LEASE AGREEMENT. Except as otherwise provided in 
Section 8.4 hereof, this Lease Agreement may not be assigned by the Company, in whole or in part, 
without the prior written consent of the Agency. 

SECTION 9.2. MERGER OF THE AGENCY. (A) Nothing contained in this Lease Agreement shall 
prevent the consolidation of the Agency with, or merger of the Agency into, or assignment by the Agency 
of its rights and interests hereunder to, any other public benefit corporation of the State or political 
subdivision thereof which has the legal authority to perform the obligations of the Agency hereunder, 
provided that upon any such consolidation, merger or assignment, the due and punctual performance and 
observance of all of the agreements and conditions of this Lease Agreement to be kept and performed by 
the Agency shall be expressly assumed in writing by the public benefit corporation or political 
subdivision resulting from such consolidation or surviving such merger or to which the Agency's rights 
and interests under this Lease Agreement shall be assigned. 

(B) As of the date of any such consolidation, merger or assignment, the Agency shall give 
notice thereof in reasonable detail to the Company. The Agency shall promptly furnish to the Company 
such additional infonnation with respect to any such consolidation, merger or assignment as the Company 
may reasonably request. 

SECTION 9.3. SALE OR LEASE OF THE PROJECT FACILITY. (A) Except for subleases of portions 
of the Project Facility entered into by the Company in the ordinary course of business and in compliance 
with the tenns of this Lease Agreement and the other Basic Documents and as otherwise provided herein, 
the Company may not sell, lease, transfer, convey or otherwise dispose of the Project Facility or any part 
thereof without the prior written consent of the Agency, which consent shall not be unreasonably withheld 
or delayed; provided, however, that the prior written consent of the Agency shall not be required when the 
Company proposes to sublease a portion of the Project Facility in the ordinary course of business and 
such sublease is consistent with Section 3 .2 hereof and the provisions of Section 854( 4) and Section 
862( 1) of the Act. 

(B) Notwithstanding anything to the contrary contained in this Lease Agreement, in any 
instance after the Completion Date where the Company reasonably determines that any portion of the 
Project Facility has become inadequate, obsolete, worn out, unsuitable, undesirable or unnecessary, the 
Company may remove such portion of the Project Facility and may sell, trade in, exchange or otherwise 
dispose of the same, as a whole or in part, without the prior written consent of the Agency, provided that 
such removal will not materially impair the value of the Project Facility as collateral and provided the 
same is forthwith replaced with similar items. At the request of the Company, the Agency shall execute 
and deliver to the Company all instruments necessary or appropriate to enable the Company to sell or 
otherwise dispose of any such item of Property free from the Liens of the Basic Documents. The 
Company shall pay all costs and expenses (including counsel fees) incurred in transferring title to and 
releasing from the Liens of the Basic Documents any item of Property removed pursuant to this 
Section 9.3. 
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ARTICLEX 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 10.1. EVENTS OF DEF AULT DEFINED. (A) The following shall be "Events of Default" 
under this Lease Agreement, and the terms "Event of Default" or "default" shall mean, whenever they are 
used in this Lease Agreement, any one or more of the following events: 

( 1) A default by the Company in the due and punctual payment of the amounts 
specified to be paid pursuant to Section 5.3 or Section 6.6 hereof, and the continuance thereof for 
a period of ten ( 10) days after written notice thereof is given by the Agency to the Company. 

(2) A default in the performance or observance of any other of the covenants, 
conditions or agreements on the part of the Company in this Lease Agreement and the 
continuance thereof for a period of thirty (30) days after written notice thereof is given by the 
Agency to the Company, provided that, if such default is capable of cure but cannot be cured 
within such thirty (30) day period, the failure of the Company to commence to cure within such 
thirty (30) day period and to prosecute the same with due diligence. 

(3) The occurrence of an "Event of Default" under any other Basic Document. 

(4) Any representation or warranty made by the Company herein or in any other 
Basic Document proves to have been false at the time it was made. 

(5) The Company shall generally not pay its debts as such debts become due or 
admits its inability to pay its debts as they become due. 

(6) The Company shall conceal, remove or permit to be concealed or removed any 
part of its Property, with intent to hinder, delay or defraud its creditors, or any one of them, or 
shall make or suffer a transfer of any of its Property which is fraudulent under any bankruptcy, 
fraudulent conveyance or similar law; or shall make any transfer of its Property to or for the 
benefit of a creditor at a time when other creditors similarly situated have not been paid; or shall 
suffer or permit, while insolvent, any creditor to obtain a Lien upon any of its Property through 
legal proceedings or distraint which is not vacated within thirty (30) days from the date thereof. 

(7) (a) The filing by the Company (as debtor) of a voluntary petition under Title 
1 I of the United States Code or any other federal or state bankruptcy statute, (b) the failure by the 
Company within sixty ( 60) days to lift any execution, garnishment or attachment of such 
consequence as will impair the Company's ability to carry out its obligations hereunder, (c) the 
commencement of a case under Title 11 of the United States Code against the Company as the 
debtor or commencement under any other federal or state bankruptcy statute of a case, action or 
proceeding against the Company and continuation of such case, action or proceeding without 
dismissal for a period of sixty (60) days, (d) the entry of an order for relief by a comi of 
competent jurisdiction under Title 11 of the United States Code or any other federal or state 
bankruptcy statute with respect to the debts of the Company, or ( e) in connection with any 
insolvency or bankruptcy case, action or proceeding, appointment by final order, judgment or 
decree of a court of competent jurisdiction of a receiver or trustee of the whole or a substantial 
portion of the Property of the Company, unless such order, judgment or decree is vacated, 
dismissed or dissolved within sixty ( 60) days of such appointment. 
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(8) The imposition of a Lien on the Project Facility other than a Permitted 
Encumbrance. 

(9) The removal of the Project Facility, or any portion thereof, outside of Albany 
County, New York, without the prior written consent of the Agency, other than in connection 
with a removal under Section 9.3(B) hereof. 

(B) Notwithstanding the provisions of Section 1 O. l(A) hereof, if by reason of force majeure 
(as hereinafter defined) either party hereto shall be unable, in whole or in part, to carry out its obligations 
under this Lease Agreement and if such party shall give notice and full particulars of such force majeure 
in writing to the other party and to the Agency within a reasonable time after the occurrence of the event 
or cause relied upon, the obligations under this Lease Agreement of the party giving such notice, so far as 
they are affected by such force majeure, shall be suspended during the continuance of the inability, which 
shall include a reasonable time for the removal of the effect thereof. The suspension of such obligations 
for such period pursuant to this subsection (B) shall not be deemed an Event of Default under this Section 
10.1. Notwithstanding anything to the contrary in this subsection (B) an event of force majeure shall not 
excuse, delay or in any way diminish the obligations of the Company to make the payments required by 
Sections 4. l(H), 5.3, 6.2 and 6.6 hereof, to obtain and continue in full force and effect the insurance 
required by Article VI hereof, to provide the indemnity required by Sections 3 .3 and 8.2 hereof and to 
comply with the provisions of Sections 2.2(G), 6.6, 8.2, 8.4, 8.5 and 8.7(C) hereof. The term "force 
majeure" as used herein shall include acts outside of the control of the Agency and the Company, 
including but not limited to acts of God, strikes, lockouts or other industrial disturbances, acts of public 
enemies, orders of any kind of any Governmental Authority or any civil or military authority, 
insurrections, riots, epidemics, landslides, lightning, earthquakes, fire, hurricanes, storms, floods, 
washouts, droughts, arrests, restraint of government and people, civil disturbances, explosions, breakage 
or accident to machinery, transmission pipes or canals, partial or entire failure of utilities, or any other 
cause or event not reasonably within the control of the party claiming such inability. It is agreed that the 
settlement of strikes, lockouts and other industrial disturbances shall be entirely within the discretion of 
the party having difficulty, and the party having difficulty shall not be required to settle any strike, 
lockout or other industrial disturbances by acceding to the demands of the opposing party or parties. 

SECTION 10.2. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have 
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial 
steps: 

(1) declare, by written notice to the Company, to be immediately due and payable, 
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant 
to Section 5.3 hereof, and (b) all other payments due under this Lease Agreement or any of the 
other Basic Documents; or 

(2) re-enter and take possession of the Project Facility, enforce or terminate this 
Lease Agreement, sell the Project Facility, subject to Permitted Encumbrances, at public or 
private sale, as a whole or piecemeal, for such consideration as may be deemed appropriate in the 
circumstances, and hold the Company liable for the amount, if any, by which the aggregate 
unpaid amounts due hereunder exceed the Net Proceeds received upon such sale, or manage and 
operate the Project Facility, collect all or any rents accruing therefrom, let or relet the Project 
Facility or any part thereof for the Agency's own account or the account of the Company, holding 
the Company liable for payments due up to the effective date of such leasing and for the 
difference in the rent and other amounts paid by the lessee pursuant to such lease and the rental 
payments and other amounts payable by the Company hereunder, cancel or modify leases, evict 
tenants, bring or defend any suits in connection with the possession of the Project Facility in its 
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own name or in the Company's name, make repairs as the Agency deems appropriate, and 
perfonn such other acts in connection with the management and operation of the Project Facility 
as the Agency, in its discretion, may deem proper; or 

(3) terminate this Lease Agreement and convey to the Company all the Agency's 
right, title and interest in and to the Project Facility (The conveyance of the Agency's right, title 
and interest in and to the Project Facility shall be effected by the recording by the Agency of the 
Termination of Lease to Agency and the Bill of Sale to Company. The Company hereby agrees 
to pay all expenses and taxes, if any, applicable to or arising from any such transfer of title); or 

( 4) take any other action at law or in equity which may appear necessary or desirable 
to collect any amounts then due or thereafter to become due hereunder and to enforce the 
obligations, agreements or covenants of the Company under this Lease Agreement. 

(B) No action taken pursuant to this Section 10.2 (including repossession of the Project 
Facility) shall relieve the Company from its obligations to make all payments required by this Lease 
Agreement and the other Basic Documents. 

(C) In the event that the Company fails to prepare at the request of the Agency the 
instruments described in Section 10.2(A)(3) hereof, the Company agrees that the Agency may prepare or 
cause to prepare such instruments. The Company hereby appoints the Agency as its true and lawful agent 
to execute, deliver and record all such instruments necessary to provide for the termination of this Lease 
Agreement and the conveyance to the Company all the Agency's right, title and interest in and to the 
Project Facility. The Company acknowledges that the foregoing appointment is coupled with an interest 
and is irrevocable. 

SECTION 10.3. REMEDIES CUMULATIVE. No remedy herein conferred upon or reserved to the 
Agency is intended to be exclusive of any other available remedy, but each and every such remedy shall 
be cumulative and in addition to every other remedy given under this Lease Agreement or any other Basic 
Document now or hereafter existing at law or in equity. No delay or omission to exercise any right or 
power accruing upon any default shall impair any such right or power or shall be construed to be a waiver 
thereof, but any such right and power may be exercised from time to time and as often as may be deemed 
expedient. In order to entitle the Agency to exercise any remedy reserved to it in this A1iicle X, it shall 
not be necessary to give any notice, other than such notice as may be herein expressly required. 

SECTION 10.4. AGREEMENT TO PAY ATTORNEYS' FEES AND EXPENSES. In the event the 
Company should default under any of the provisions of this Lease Agreement and the Agency should 
employ attorneys or incur other expenses for the collection of amounts payable hereunder or the 
enforcement of performance or observance of any obligations or agreements on the part of the Company 
herein contained, the Company shall, on demand therefor, pay to the Agency the reasonable fees of such 
attorneys and such other expenses so incurred, whether an action is commenced or not. 

SECTION 10.5. NO ADDITIONAL W AIYER IMPLIED BY ONE WAIVER. In the event any 
agreement contained herein should be breached by either party and thereafter such breach be waived by 
the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed to 
waive any other breach hereunder. 
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ARTICLE XI 

OPTIONS AND OBLIGATION TO PURCHASE 

SECTION 11.1. EARLY TERMINATION OF THE LEASE AGREEMENT. The Company shall have 
the option to terminate this Lease Agreement prior to the termination date specified in Section 5.2 hereof 
by filing with the Agency a certificate signed by an Authorized Representative of the Company stating the 
Company's intention to do so pursuant to this Section 11.1. 

SECTION 11.2. OBLIGATION TO SELL AND PURCHASE THE PROJECT FACILITY. 
Contemporaneously with the termination of this Lease Agreement in accordance with Section 5.2 or 
Section 11.l hereof, the Agency shall sell and the Company shall purchase all the Agency's right, title 
and interest in and to the Project Facility for a purchase price equal to the sum of One Dollar ($1.00), plus 
payment of all sums due and payable to the Agency or any other Person pursuant to this Lease Agreement 
and the other Basic Documents. The obligation of the Agency under this Section 11.2 to convey the 
Project Facility to the Company will be subject to there being no Event of Default existing hereunder or 
under the Payment in Lieu of Tax Agreement or under any other Basic Document, or any other event 
which would, but for the passage of time or the giving of notice, or both, be such an Event of Default. 

SECTION 11.3. CONVEYANCE ON PURCHASE OF THE PROJECT FACILITY. (A) At the closing 
of any purchase of the Project Facility pursuant to Section 11.2 hereof, the Agency shall, upon the 
satisfaction of the conditions set forth in Section 11.1 and Section 11.2 hereof, as appropriate, deliver to 
the Company all necessary documents (1) to convey to the Company all the Agency's right, title and 
interest in and to the Property being purchased, as such property then exists, subject only to the following: 
(a) any Liens or title defects to which title to such Property was subject when conveyed to the Agency, (b) 
any Liens created at the request of the Company or to the creation of which the Company consented, ( c) 
any Permitted Encumbrances, and ( d) any Liens resulting from the failure of the Company to perform or 
observe any of the agreements on its part contained in this Lease Agreement or arising out of an Event of 
Default; and (2) to release and convey to the Company all of the Agency's rights and interest in and to 
any rights of action or any net proceeds of insurance settlements or Condemnation awards with respect to 
the Project Facility (but not including amounts relating to the Unassigned Rights). 

(B) The termination of the Agency's leasehold interest in the Project Facility created pursuant 
to the Lease to Agency shall be effected by the execution and delivery by the Agency to the Company of 
the Termination of Lease to Agency (an unexecuted copy of which is attached hereto as Exhibit C and by 
this reference made a part hereof). The sale and conveyance of the Agency's right, title and interest in and 
to the Equipment shall be effected by the execution and delivery by the Agency to the Company of the 
Bill of Sale to Company (an unexecuted copy of which is attached hereto as Exhibit D and by this 
reference made a part hereof). The termination of this Lease Agreement shall be effected by the execution 
and delivery of the Company and the Agency of the Termination of Lease Agreement (an unexecuted 
copy of which is attached hereto as Exhibit E and by this reference made a part hereof). The termination 
of the Agency's license interest in the Project Facility created pursuant to the License to Agency shall be 
effected by the execution and delivery by the Agency to the Company of the Termination of License to 
Agency (in substantially the fonn attached hereto as Exhibit F and by this reference made a part hereof). 
The Company hereby agrees to pay all expenses and taxes, if any, applicable to or arising from such 
transfers of title. 

(C) The Company agrees to prepare the Termination of Lease to Agency and/or the Bill of 
Sale to Company and/or the Tennination of Lease Agreement and/or the Termination of License to 
Agency and all schedules thereto, together with all equalization and assessment forms and other necessary 
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documentation, and to forward same to the Agency at least thirty (30) days prior to the date that the 
Project Facility or any portion thereof is to be conveyed to the Company. 

(D) The Company hereby agrees to pay all expenses and taxes, if any, applicable to or arising 
from the transfers contemplated by this Section l 1.3. 

(E) This Lease Agreement shall survive the transfer of the Project Facility to the Company 
pursuant to this Section 11.3 and shall remain in full force and effect until all of the Indebtedness shall 
have been paid in full, and thereafter the obligations of the Company shall survive as set forth in Section 
12.8 hereof. 

(F) Upon the payment in full of all Indebtedness under or secured by this Lease Agreement, 
and notwithstanding the survival of certain obligations of the Company as described in Section 12.8 
hereof, the Agency shall upon the request of the Company execute and deliver to the Company such 
documents as the Company may reasonably request, in recordable form if so requested, to evidence the 
termination and release of all Liens granted to the Agency hereunder. 
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ARTICLE XII 

MISCELLANEOUS 

SECTION 12.1. NOTICES. (A) All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given when ( 1) sent to the applicable address 
stated below by registered or certified mail, return receipt requested, or by such other means as shall 
provide the sender with documentary evidence of such delivery, or (2) delivery is refused by the 
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery. 

(B) The addresses to which notices, certificates and other communications hereunder shall be 
delivered are as follows: 

IF TO THE COMPANY: 

122 2nd Street Association, LLC 
1 72 River Street, Suite D 
Troy, New York 12180 
Attention: Thomas Rossi, Manager 

WITH A COPY TO: 

Sciocchetti & Abbott, PLLC 
12 Century Hill Drive 
Latham, New York 12110 
Attention: Paul V. Sciocchetti, Esq. 

IF TO THE AGENCY: 

Albany County Industrial Development Agency 
112 State Street 
Albany, New York 12207 
Attention: Chairman 

WITH A COPY TO: 

The Forman Law Firm 
68 Simmons Avenue 
Cohoes, New York 12047 
Attention: Walter J. Forman, Esq. 

and 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 
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(C) The Agency and the Company may, by notice given hereunder, designate any further or 
different addresses to which subsequent notices, certificates and other communications shall be sent. 

SECTION 12.2. BINDING EFFECT. This Lease Agreement shall inure to the benefit of the Agency and 
the Company and shall be binding upon the Agency, the Company and, as permitted by this Lease 
Agreement, their respective successors and assigns. 

SECTION 12.3. SEVERABILITY. If any one or more of the covenants or agreements provided herein 
on the part of the Agency or the Company to be performed shall, for any reason, be held or shall, in fact, 
be inoperative, unenforceable or contrary to law in any particular case, such circumstance shall not render 
the provision in question inoperative or unenforceable in any other case or circumstance. Further, if any 
one or more of the phrases, sentences, clauses, paragraphs or sections herein shall be contrary to law, then 
such covenant or covenants or agreement or agreements shall be deemed separable from the remaining 
covenants and agreements hereof and shall in no way affect the validity of the other provisions of this 
Lease Agreement. 

SECTION 12.4. AMENDMENT. This Lease Agreement may not be amended, changed, modified, 
altered or terminated, except by an instrument in writing signed by the parties hereto. 

SECTION 12.5. EXECUTION OF COUNTERPARTS. This Lease Agreement may be executed in 
several counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

SECTION 12.6. APPLICABLE LAW. This Lease Agreement shall be governed exclusively by and 
construed in accordance with the applicable laws of the State. 

SECTION 12.7. RECORDING AND FILING. The Lease to Agency (or a memorandum thereof), the 
License to Agency, this Lease Agreement (or a memorandum hereof) and the Mortgage, and financing 
statements relating to the security interests created and/or assigned thereby, shall be recorded or filed, as 
the case may be, by the Agency (but at the sole cost and expense of the Company) in the office of the 
County Clerk of Albany County, New York, or in such other office as may at the time be provided by law 
as the proper place for the recordation or filing thereof. 

SECTION 12.8. SUR VIV AL OF OBLIGATIONS. (A) The obligations of the Company to make the 
payments required by Sections 5.3 and 6.6 hereof and to provide the indemnity required by Sections 3.3 
and 8.2 hereof shall survive the termination of this Lease Agreement, and all such payments after such 
termination shall be made upon demand of the party to whom such payment is due. 

(B) The obligations of the Company to the Agency with respect to the Unassigned Rights 
shall survive the termination of this Lease Agreement until the expiration of the period stated in the 
applicable statute of limitations during which a claim, cause of action or prosecution relating to the 
Unassigned Rights may be brought and the payment in full or the satisfaction of such claim, cause of 
action or prosecution and the payment of all expenses and charges incurred by the Agency, or its officers, 
members, agents or employees, relating thereto. 

SECTION 12.9. TABLE OF CONTENTS AND SECTION HEADINGS NOT CONTROLLING. The 
Table of Contents and the headings of the several Sections in this Lease Agreement have been prepared 
for convenience of reference only and shall not control, affect the meaning of or be taken as an 
interpretation of any provision of this Lease Agreement. 
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SECTION 12.10. NO RECOURSE; SPECIAL OBLIGATION. (A) The obligations and agreements of 
the Agency contained herein and in the other Basic Documents and any other instrument or document 
executed in connection herewith or therewith, and any other instrument or document supplemental thereto 
or hereto, shall be deemed the obligations and agreements of the Agency, and not of any member, officer, 
agent (other than the Company), servant or employee of the Agency in his individual capacity, and the 
members, officers, agents (other than the Company), servants and employees of the Agency shall not be 
liable personally hereon or thereon or be subject to any personal liability or accountability based upon or 
in respect hereof or thereof or of any transaction contemplated hereby or thereby. 

(B) The obligations and agreements of the Agency contained herein and therein shall not 
constitute or give rise to an obligation of the State of New York or the County of Albany, New York, and 
neither the State of New York nor the County of Albany, New York shall be liable hereon or thereon, and, 
further, such obligations and agreements shall not constitute or give rise to a general obligation of the 
Agency, but rather shall constitute limited obligations of the Agency payable solely from the revenues of 
the Agency derived and to be derived from the lease, sale or other disposition of the Project Facility 
(except for revenues derived by the Agency with respect to the Unassigned Rights). 

(C) No order or decree of specific performance with respect to any of the obligations of the 
Agency hereunder shall be sought or enforced against the Agency unless (I) the party seeking such order 
or decree shall first have requested the Agency in writing to take the action sought in such order or decree 
of specific performance, and ten (I 0) days shall have elapsed from the date of receipt of such request, and 
the Agency shall have refused to comply with such request (or, if compliance therewith would reasonably 
be expected to take longer than ten days, shall have failed to institute and diligently pursue action to cause 
compliance with such request within such ten day period) or failed to respond within such notice period, 
(2) if the Agency refuses to comply with such request and the Agency's refusal to comply is based on its 
reasonable expectation that it will incur fees and expenses, the party seeking such order or decree shall 
have placed in an account with the Agency an amount or undertaking sufficient to cover such reasonable 
fees and expenses, and (3) if the Agency refuses to comply with such request and the Agency's refusal to 
comply is based on its reasonable expectation that it or any of its members, officers, agents (other than the 
Company) or employees shall be subject to potential liability, the party seeking such order or decree shall 
(a) agree to indemnify, defend and hold harmless the Agency and its members, officers, agents (other than 
the Company) and employees against any liability incurred as a result of its compliance with such 
demand, and (b) if requested by the Agency, furnish to the Agency satisfactory security to protect the 
Agency and its members, officers, agents (other than the Company) and employees against all liability 
expected to be incurred as a result of compliance with such request. 

SECTION 12.11. SUBORDINATION TO THE MORTGAGE. This Lease Agreement and all rights of 
the Company and the Agency hereunder are and shall be subordinate to the Lien of the Mortgage on the 
Project Facility. The subordination of this Lease Agreement to the Mortgage shall be automatic, without 
the execution of any further subordination agreement by the Company or the Agency. Nonetheless, if the 
Lender requires a further written subordination agreement, the Company and the Agency hereby agree to 
execute, acknowledge and deliver the same. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Lease Agreement to 
be executed in their respective names by their respective duly authorized officers, all as of the day and 
year first above written. 

012014.00034 Business 13461880vl 

ALBANY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

122 2ND STREET ASSOCIATION, LLC 

BY: ____________ _ 
Authorized Officer 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Lease Agreement to 
be executed in their respective names by their respective duly authorized officers, all as of the day and 
year first above written. 

012014"00034 Business 13461880v2 

ALBANY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

(Vice) Chairman 

122 2ND STREET ASSOCIATION, LLC 
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STATE OF NEW YORK ) 
)ss: 

COUNTY OF ALBANY ) 

On the 17th day of February, in the year 2015, before me, the undersigned, personally appeared 
GARY DOMALEWICZ, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his capacity, and that by his signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 
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STATE OF NEW YORK 
~2zt15"1J2 )ss: 

COUNTY OF A"L~ 

in the year 2015, before me, the ~ndersigned, personally appeared 
_;,.L-""'-_;u'-'-'-.::_:__+-'--+-'=-=-""--"-----' personally known to me or proved to me on the basis of satisfactory 

name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his signature on the instrument, the individual, or 
the person upon behalfofwhich the individual acted, exec,,\:lte~h1e 

( / /// 
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APPENDIX A 

SCHEDULE OF DEFINITIONS 

The following words and terms used in the attached document shall have the respective meanings 
set forth below unless the context or use indicates another or different meaning or intent: 

"Act" means Title I of Article 18-A of the General Municipal Law of the State, as amended from 
time to time, together with Chapter I 78 of the 197 5 Laws of the State, constituting Section 903-b of the 
General Municipal Law of the State, as amended from time to time. 

"Affected Tax .Jurisdiction" shall have the meaning assigned to such term in Section 854(16) of 
the Act), which defines such term, in the context of the Project, to mean any village, town, city, county, 
and school district in which the Project Facility is located 

"Affected Tax .Jurisdictions" means all Affected Tax Jurisdictions in which the Project Facility is 
located. 

"Agency" means (A) Albany County Industrial Development Agency and its successors and 
assigns, and (B) any public benefit corporation or other public corporation resulting from or surviving any 
consolidation or merger to which Albany County Industrial Development Agency or its successors or 
assigns may be a party. 

"Applicable Laws" means all statutes, codes, laws, acts, ordinances, orders, judgments, decrees, 
injunctions, rules, regulations, permits, licenses, authorizations, directions and requirements of all 
Governmental Authorities, foreseen or unforeseen, ordinary or extraordinary, which now or at any time 
hereafter may be applicable to or affect the Project Facility or any part thereof or the conduct of work on 
the Project Facility or any part thereof or to the operation, use, manner of use or condition of the Project 
Facility or any part thereof (the applicability of such statutes, codes, laws, acts, ordinances, orders, rules, 
regulations, directions and requirements to be determined both as if the Agency were the owner of the 
Project Facility and as if the Company and not the Agency were the owner of the Project Facility), 
including but not limited to (1) applicable building, zoning, environmental, planning and subdivision 
laws, ordinances, rules and regulations of Governmental Authorities having jurisdiction over the Project 
Facility, (2) restrictions, conditions or other requirements applicable to any permits, licenses or other 
governmental authorizations issued with respect to the foregoing, and (3) judgments, decrees or 
injunctions issued by any court or other judicial or quasi-judicial Governmental Authority. 

"Approving Resolution" means the resolution duly adopted by the Agency on December 17, 
2014, authorizing and directing the undertaking and completion of the Project and the execution and 
delivery of the Basic Documents to which the Agency is a party. 

"Assignment of Rents" means the assignment of rents and leases dated as of June I, 2015 from 
the Agency and the Company to the Lender. 

"Authorized Representative" means (A) with respect to the Agency, its Chairman or Vice­
Chairman, or such other Person or Persons at the time designated to act on behalf of the Agency by 
written certificate furnished to the Company containing the specimen signature of each such Person and 
signed on behalf of the Agency by its Chairman, Vice Chairman or such other person as may be 
authorized by resolution of the Agency to act on behalf of the Agency, and (B) with respect to the 
Company, its chief executive officer or chief financial officer, or such other Person or Persons at the time 
designated to act on behalf of the Company by written certificate furnished to the Agency containing the 
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specimen signature of each such Person and signed on behalf of the Company by its chief executive 
officer or chief financial officer, or such other person as may be authorized by the members of the 
Company to act on behalf of the Company. 

"Basic Documents" means the Conveyance Documents, the Lease Agreement, the Payment in 
Lieu of Tax Agreement, the Project Benefits Agreement, the Section 875 GML Recapture Agreement, the 
Loan Documents and all other instruments and documents related thereto and executed in connection 
therewith, and any other instrument or document supplemental thereto, each as amended from time to 
time. 

"Bill of Sale to Agency" means the bill of sale delivered on the Closing Date from the Company 
to the Agency conveying all of the Company's interest in the Equipment to the Agency. 

"Bill of Sale to Company" means the bill of sale from the Agency to the Company conveying all 
of the Agency's interest in the Equipment to the Company, substantially in the fonn attached as Exhibit D 
to the Lease Agreement. 

"Business Day" means a day on which banks located in the City of Albany, Albany County, New 
York are not required or authorized to remain closed and on which the New York Stock Exchange is not 
closed. 

"Closing" means the closing at which the Basic Documents are executed and delivered by the 
Company and the Agency. 

"Closing Date" means the date of the Closing. 

"Code" means the Internal Revenue Code of 1986, as amended, and the regulations of the United 
States Treasury Department promulgated thereunder. 

"Company" means 122 2nd Street Association, LLC, a limited liability company duly organized 
and existing under the laws of the State of New York, and its successors and assigns, to the extent 
permitted pursuant to Section 8.4 of the Lease Agreement. 

"Completion Date" means the earlier to occur of (A) October 31, 2015 or (B) such date as shall 
be certified by the Company to the Agency as the date of completion of the Project pursuant to Section 
4.2 of the Lease Agreement, or (C) such earlier date as shall be designated by written communication 
from the Company to the Agency as the date of completion of the Project. 

"Condemnation" means the taking of title to, or the use of, Property under the exercise of the 
power of eminent domain by any Governmental Authority. 

"Conveyance Documents" means, collectively, the Lease to Agency, the License to Agency and 
the Bill of Sale to Agency. 

"Default Interest Rate" means a per annum rate of interest equal to twelve percent (12%) per 
annum, or the maximum rate of interest permitted by law, whichever is less. 

"Equipment" means all equipment, fixtures, machines, building materials and items of personal 
property and all appurtenances intended to be acquired in connection with the completion of the Project 
prior to the Completion Date with the proceeds of any payment made by the Company pursuant to 
Section 4.1 (H) of the Lease Agreement, and such substitutions and replacements therefor as may be made 
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from time to time pursuant to the Lease Agreement, including without limitation, all the Property 
described in Exhibit B attached to the Lease Agreement. 

"Event of Default" means, with respect to any particular Basic Document, any event specified as 
an Event of Default pursuant to the provisions thereof. 

"Facility" means all buildings (or portions thereof), improvements, structures and other related 
facilities, and improvements thereto, (A) located on the Land, (B) financed with the proceeds of any 
payment made by the Company pursuant to Section 4. l(H) of the Lease Agreement, and (C) not 
constituting a part of the Equipment, all as they may exist from time to time. 

"Financial Assistance" shall have the meaning assigned to such term in the fifth recital clause to 
the Lease Agreement. 

"Governmental Authority" means the United States of America, the State, any other state and any 
political subdivision thereof, and any agency, department, commission, court, board, bureau or 
instrumentality of any of them. 

"Gross Proceeds" means one hundred percent ( 100%) of the proceeds of the transaction with 
respect to which such term is used, including, but not limited to, the settlement of any insurance or 
Condemnation award. 

"Hazardous Materials" shall mean all hazardous materials including, without limitation, any 
flammable explosives, radioactive materials, radon, asbestos, urea formaldehyde foam insulation, 
polychlorinated byphenyls, petroleum, petroleum products, methane, hazardous materials, hazardous 
wastes, hazardous or toxic substances, or related materials as set forth in the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sections 
9601, et seq.), the Hazardous Materials Transportation Act, as amended (49 U.S.C. Sections 1801, et 
seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C. Sections 6901, et seq.), 
Articles 15 or 27 of the State Environmental Conservation Law, or in the regulations adopted and 
publications promulgated pursuant thereto, or any other Federal, state or local environmental law, 
ordinance, rule or regulation. 

"Indebtedness" means (1) the monetary obligations of the Company to the Agency and its 
members, officers, agents, servants and employees under the Lease Agreement and the other Basic 
Documents, (2) the monetary obligations of the Company to the Affected Tax Jurisdictions under the 
Payment in Lieu of Tax Agreement and the other Basic Documents, and (3) all interest accrued and 
accruing on any of the foregoing. 

"Independent Counsel" means an attorney or firm of attorneys duly admitted to practice law 
before the highest court of any state and not a full-time employee of the Company or the Agency. 

"Independent Engineer" means an engineer or architect or finn of engineers or architects duly 
admitted to practice engineering or architecture in the state and not a full-time employee of the Company 
or the Agency. 

"Land" means the Premises, constituting the leasehold and license interests in real property 
created by the License to Agency and the Lease to Agency, respectively, as more particularly described 
on Exhibit A attached to the Lease Agreement. 
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"Lease Agreement" means the lease agreement dated as of June 1, 2015 by and between the 
Agency, as landlord, and the Company, as tenant, pursuant to which, among other things, the Agency has 
leased the Project Facility to the Company, as said lease agreement may be amended or supplemented 
from time to time. 

"Leased Premises" means the Property leased to the Agency pursuant to the Lease to Agency. 

"Lender" means Pioneer Savings Bank and its successors and assigns as holder of the Mortgage. 

"License to Agency" means the license agreement dated as of June 1, 2015 and delivered on the 
Closing Date from the Company to the Agency, pursuant to which the Company has authorized the 
Agency to enter upon the Land for the purpose of (A) undertaking and completing the Project and 
(B) enforcing the provisions of the Lease Agreement, as said license agreement may be amended or 
supplemented from time to time. 

"Licensed Premises" means the Property licensed to the Agency pursuant to the License to 
Agency. 

"Lien" means any interest in Property securing an obligation owed to a Person, whether such 
interest is based on the common law, statute or contract, and including but not limited to a security 
interest arising from a mortgage, a security agreement, encumbrance, pledge, conditional sale or trust 
receipt or a lease, consignment or bailment for security purposes or a judgment against the Company. 
The term "Lien" includes reservations, exceptions, encroachments, projections, easements, rights of way, 
covenants, conditions, restrictions, leases and other similar title exceptions and encumbrances, including 
but not limited to mechanics', materialmen's, warehousemen's and carriers' liens and other similar 
encumbrances affecting real property. For purposes of the Basic Documents, a Person shall be deemed to 
be the owner of any Property which it has acquired or holds subject to a conditional sale agreement or 
other arrangement pursuant to which title to the Property has been retained by or vested in some other 
Person for security purposes. 

"Loan" means a loan in the principal sum of up to $6,500,000 to be made by the Lender to the 
Company and to be secured by, among other things, the Mortgage. 

"Loan Documents" means, collectively, the Mortgage and any building loan and other 
agreements reasonably requested by the Lender in connection with the Loans. 

"Mortgage" means the mortgage dated as of June 1, 2015 from the Company and the Agency to 
the Lender to secure advances of up to $6,500,000 under the Loan. 

"Mortgaged Property" means all Property which may from time to time be subject to the Lien of 
the Mortgage. 

"Net Proceeds" means so much of the Gross Proceeds with respect to which that term is used as 
remain after payment of all fees for services, expenses, costs and taxes (including attorneys' fees and 
expenses) incurred in obtaining such Gross Proceeds. 

"Payment in Lieu of Tax Agreement" means the payment in lieu of tax agreement dated as of 
June I, 2015 by and between the Agency and the Company, pursuant to which the Company has agreed to 
make payments in lieu of taxes with respect to the Project Facility, as such agreement may be amended or 
supplemented from time to time. 

AppA-4 
012014.00034 Business I 346 I 880v2 



"Permitted Encumbrances" means (A) utility, access and other easements, rights of way, 
restrictions, encroachments and exceptions that exist on the Closing Date and benefit or do not materially 
impair the utility or the value of the Property affected thereby for the purposes for which it is intended, 
(B) mechanics', materialmen's, warehousemen's, carriers' and other similar Liens, to the extent permitted 
by Section 8.8 of the Lease Agreement, (C) Liens for taxes, assessments and utility charges, to the extent 
permitted by Section 6.2(B) of the Lease Agreement, (D) any Lien on the Project Facility obtained 
through any Basic Document, (E) the Mortgage and (F) any Lien requested by the Company in writing 
and consented to by the Agency, which consent of the Agency shall not be unreasonably withheld or 
delayed. 

"Person" means an individual, partnership, corporation, trust, unincorporated organization or 
Governmental Authority. 

"Plans and Specifications" means the description of the Project appearing in the fifth recital 
clause to the Lease Agreement. 

"Premises" means, collectively, the Leased Premises and the Licensed Premises. 

"Project" means shall have the meaning set forth in the fifth recital clause to the Lease 
Agreement. 

"Project Benefits Agreement" means the project benefits agreement dated as of June I, 2015 by 
and between the Agency, pursuant to which, among other things, the Agency has granted the Financial 
Assistance to the Company, as said project benefits agreement may be amended or supplemented from 
time to time. 

"Project Facility" means, collectively, the Land, the Facility and the Equipment. 

"Property" means any interest in any kind of property or asset, whether real, personal or mixed, 
or tangible or intangible. 

"Real Property Tax Exemption Form" means a New York State Board of Real Property Services 
Form RP-412-a relating to the Project Facility. 

"Sales Tax Exemption Letter" shall have the meaning assigned to such term in Section 8.12 of the 
Lease Agreement. 

"Section 875 GML Recapture Agreement" means the recapture agreement dated as of June 1, 
2015 by and between the Agency and the Company regarding certain sales and use tax recovery or 
recapture relating to the Project. 

"SEQRA" means Article Eight of the Environmental Conservation Law of the State and the 
statewide regulations adopted pursuant thereto by the Department of Environmental Conservation of the 
State of New York. 

"State" means the State of New York. 

"Term" means the tenn of the Underlying Lease. 
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"Termination of Lease Agreement" means a termination of lease agreement by and between the 
Company, as tenant, and the Agency, as landlord, intended to evidence the tennination of the lease 
agreement, substantially in the form attached as Exhibit E to the Lease Agreement. 

"Termination of Lease to Agency" means the termination of the Lease to Agency from the 
Agency to the Company, evidencing termination of the Lease to Agency, substantially in the form 
attached as Exhibit C to the Lease Agreement, which termination is intended, upon certain terminations of 
the Lease Agreement, to tenninate the leasehold interest of the Agency created pursuant to the Lease to 
Agency. 

"Termination of License to Agency" means the termination of the License to Agency from the 
Agency to the Company, evidencing termination of the License to Agency, substantially in the form 
attached as Exhibit F to the Lease Agreement. 

"Unassigned Rights" means (A) the rights of the Agency granted pursuant to Sections 2.2, 3.2, 
3.3, 4.l(B), 4.l(D), 4.l(E)(2), 4.l(F), 4.l(G), 5.2(A), 5.3(B), 5.4(B), 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, 7.1, 7.2, 
8.1, 8.2, 8.3, 8.4, 8.5, 8.6, 8.7, 8.8, 8.9, 9.1, 9.3, 11.1, 12.4, 12.8 and 12.10 of the Lease Agreement, (B) 
the moneys due and to become due to the Agency for its own account or the members, officers, agents 
(other than the Company) and employees of the Agency for their own account pursuant to Sections 
2.2(F), 3.3, 4.1, 5.3(B)(2), 5.3(C), 6.4(B), 8.2, 10.2 and 10.4 of the Lease Agreement, (C) the moneys due 
as payments in lieu of taxes pursuant to Section 6.6 of the Lease Agreement and the Payment in Lieu of 
Tax Agreement, and (D) the right to enforce the foregoing pursuant to Article X of the Lease Agreement. 

"Underlying Lease" or "Lease to Agency" means the lease to agency dated as of June 1, 2015 by 
and between the Company, as landlord, and the Agency, as tenant, pursuant to which the Company has 
conveyed a leasehold interest in the Premises to the Agency, as said lease to agency may be amended or 
supplemented from time to time. 
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EXHIBIT A 

The Land consists of the Leased Land (as described below) and the Licensed Land (as described 
below). 

DESCRIPTION OF THE LEASED LAND 

A leasehold interest created by a certain lease to agency dated as of June 1, 2015 (the "Lease to 
Agency") between 122 2nd Street Association, LLC (the "Company"), as landlord, and Albany County 
Industrial Development Agency (the "Agency"), as tenant, in an approximately 1.46 acres parcel of land 
(the "Leased Land") located at 122 2nd Street in the City of Watervliet, Albany County, New York, said 
Leased Land being more particularly described below), together with any improvements now or hereafter 
located on the Leased Land (the Leased Land and all such improvements being sometimes collectively 
referred to as the "Leased Premises"): 

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in City 
of Watervliet, Albany County, New York, bounded and described as follows: 

- SEE A TT ACHED -

DESCRIPTION OF THE LICENSED LAND 

A license interest created by a certain license agreement dated as of June 1, 2015 (the "License to 
Agency") between 122 2nd Street Association, LLC (the "Company"), as licensor, and Albany County 
Industrial Development Agency (the "Agency"), as licensee, in an approximately 1.46 acres parcel of 
land (the "Licensed Land") located at 122 2nd Street in City of Watervliet, Albany County, New York, 
said Licensed Land being more particularly described below), together with any improvements now or 
hereafter located on the Licensed Land (the Licensed Land and all such improvements being sometimes 
collectively referred to as the "Licensed Premises"): 

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in City 
of Watervliet, Albany County, New York, bounded and described as follows: 

- SEE A TT ACHED -
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SCHEDULE A - LEGAL DESCRIPTION 

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND, situate, lying and being in the City of Watervliet, 
County of Albany, State of New York being known as Lots 233-237, a portion of Lot 238, and 243-254 as shown 
on a map entitled "Map of the Village of Port Schuyler" made by John Campbell in 1795, refiled in the Albany 
County Clerk's Office in Book 23, Dr. 23, Map 396, and lying generally southerly of Second Street, easterly of 
Second Avenue, westerly of First Avenue and northerly of First Street and being more particularly bounded and 
described as follows: 

BEGINNING AT A POINT, on the southwesterly boundary of Second Street at its intersection with the 
southeasterly boundary of Second Avenue and runs thence from said point of beginning South 57 deg 32 min 25 
sec East, a distance of 360.56 feet to its intersection with the northwesterly boundary of First Avenue; thence, 
southwesterly along said street boundary South 32 deg 09 min 38 sec West, a distance of 220.00 feet to its 
intersection with the northeasterly boundary of First Street; thence, North 57 deg 32 min 25 sec West, along said 
northeasterly boundary of First Street a distance of 220.80 feet to its intersection with the boundary line between 
lands, now or formerly, of the City of Watervliet as described In Uber 1502 of Deeds at page 475 on the northwest 
and lands herein described on the southeast; thence North 32 deg 09 min 38 sec East along said boundary line a 
distance of 120.00 feet to a point; thence along the southwesterly boundary of lots 247, 246, 245 and 243 and long 
the northerly boundary of the common alley North 57 deg 32 min 25 sec West, a distance of 161.84 feet to its 
intersection with the above first mentioned southeasterly boundary of Second Avenue; thence North 44 deg 37 min 
34 sec East, along said road boundary a distance of 102.30 feet to the point or place of beginning. 

Legal Description 150093/17 
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• a:nc\ in bo1.U1detl. ;;iii :follow'.ll • To 'lf,l.t, O!l. '\:ha 11out:h Py' :ii'i:rat at::::aet:: (fo:t:ltledy 
south. ,St?Ze&t) i on the w11>llt Py :Lot:. l'!o .. (23G) 'l'\lo :Uund:rod 'l'hi:ttY"S:l:.<:; on the. 
east: by :riot: llo. : (234). 'l.1~o Hundred. 'tb.:b::cywli'Ourt on the .t10rth 'by an ;llley, 
said lot 'being :Corty (~o) feet Wide from: and .rea:i: One Eundx:.ed ('.LOO) feet 
dee)? l1!D:Ce o:i: lean. ' 

lifJf, these cnl:'J:.a.itl. lotl!, pieces or :pa:t'<:!ale of :l<md, idtua.te, J.yixig' and 
. being :in the Yillag~ of W111at !r:roy (Mw City of Wat~lililtl / County 0£ 
;;J.b;uIJ and Stat!!! ot New 'to:i:k, ~own !l.!ld deei(li:ta.ted 01:1. the map of !laid 
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'vil;J.l\ge (l.!J :tot :i:rurube:ra cr1,o R\:IX\dr:eq 't\lo ll:midxcd an.d );'o:r;ty-Seven (.2~ 1), Tl-I¢ 
!fu:ndr~:it and ~ort;r .. l:Jight (~1U), tm.d 'l:Wo B:tin~ and Fo:i;t;y~l'ri:oe (2~l1) south 

. Ca'llal Stx-eet (now ci.Ill.ed :Second. .street} and wh:l.ch a<tid lot.ti ro:e tog-et:her 
b=d~d -on '\:jlo :qo:rth l:rf South ca.i:tal. Stl:et:t (now called Second. .Street) ) ·on. 
the ea.at hy tot '.!l\\11\be:i: l'wo T{un~d ;md Fifty (2~) i O)!. l:ha sont.li'by tin 
alley~ on the west by Lot. ~er 'l:wo ll:undxad rum Fo:i:t.:r~si:l: t2J•l·, 

. nxoept:.il:l!)' and 11;'1,,e:i;-v;tng- t:i;om .. the ·®ove· 'il.e!lc:clbed pl!.Z'cel m::· J.hlltJ. ~ ..:ei!t\"L'.~ 
pie<:a o:r .J?tu:cel of lanrl. fi'l'e (S) :i'.e-1)'~ 'Wide 0t1 the ea~t ·side of lot uumber 
TWO nundl.'ed. \mil Forty•1'till.e (249),, and :t;'Ulmil\$' tha iont:.:i.:i:e length ot' ~aid 
:Lot f:t:om Second •St~at to the <1lley, wlrl.c:h said parqal was h~\\ltofoi:e 
col:IVOYed to tb.11 'J?ai;ty Of th(> aec=d. :pa:i:t. /:f;f t'be said ~ of the :fi:i:;it 
pa:rt hereto.. . . 

j\l,$0, all !:bat t:z:act, piace o:i: .)?<U;'col tlf · lan.11, tlitua.ta :l.:n t;he City of 
vrat~liet, Co\lr1ty of .Albany and state oe l:'lew York, 11.1;1 toll.ows1 . 

l:lEG:nritrn'G al: the lloi:t'b.-east c=er of Lot l'l'Ulllbai' -xow Btrildred lO.\:\d. l?~t.:Y"-
$1!<. (M6) ·on the auuth· nide of Second Street - fomat'lY o<i.'1.J.ed. ~ 
st:i:eet • :t'lllming th.e.ncc Jfest:ru:J.y along- the. l:l.lle qf i;mi:\ Seeo:nd atrefilt, 
s:b!:teen (J.S) feet7 t.h~e so\l.tl\t:;rly p;o;allel with l:hta eo.11terly line o! 
md.d :Lot ii.um')1e.z- T\fQ l!uxid:ried and ,'.f:'O'l:l:y•Silc (246) and 11:!.:ii:tea11 (:t~) :eeet 
dista:nt l:hru:~f:ront to mi. nll1<y, Peing· the i!outherly line of Gaid let:, 
thana.e easterly al.011g the 11ou.the:c:l;y lW of s;dd lot, si±t:een (16:) l!eet to 
th£1 !loutb.·ea.~t co:i::nei: of sa:!.O'. lot1 thence no:i:tl:l.e:i;ly 91\ the line di.viqing 
Lot llum'bei:-ll 11'10 lluitd:t:ed. and. i:'o:rty-s:l:x (!ll4iol a:ru'l. ".two mu:tared J?oi:t:.y-seven 
(247) to th!> l?oint <;if be.gillll:!-ng the·prem:lse11 hare'/;ly cOnV'(:J'ed be:l.hg th<J" 
eruite:i:ly s:b:tel!ll {:J.t'i) :J;eet tif a\ll.d l.ot. ll\1l\tl:Je);' 'l'Wo Elll\8:i:ed and ~o:z:ty-a:i.:o: 
(2'15), as laid down on a ma)? made b;)" :i;J;vart V\m All~, of that )(ortion of 
the .aaid City of W<tte:rvlie.t, wlrl,ch wa:a :C-o:rmerly <ll!.l.led. l?ro:t sohu:yle.r., 

lWL that cezt\1,hi piece -or parcel of lm:Kl !lituata, lYm.9' and. '.being in the 
city o:t: 'lfatert.\.iet, County of /Ubany and state of ll"ew 'l!'or:k, ~'Im. and. 
dist:in~iahed '\ll;>On a map of that ;part o:Z tlte r;Jai.Q city fo:r:m~lY" called. 
l?ort. l.lcMy'le:r:, a:s· the ri.oi:tll. hal.l! of Lot m.mibllr >rwo l!nndred. ~ Fifty· 
Tbxaa (253) and t'llQ mi:nd:J:ed and. li'i.ft.y-Four (254) South ~ Streat ()lC)w 
called second .str.eet) , the said lots being' bo\1llded ad :fol.lomn on the 
north J::>y naii;t llouth. Canal street; o:n. \:he aaat. b;( lloston street (:now cal.led 
Fi.nit A'll'auue) ~ on tlu:t l!outh by tm. allevr and on t:he weat. hy :r.ot l!llllllbe:r: Two 
~ed· rutd."l:l:i.ft.y-'l'Wo (252); the sait!l :p:i:atrtiaea 'heirtg about a~y (GO) :l!ee.t 
:l..!f ,w;Ldtjl. ,i;'>n .saill., canal Street· <Ind. =t~ng f:rom. the !laid division li:ne . 
nortfe:tly to the p:reaent llo~ limi of :;aid se.:ionO. · Stx-aet. 

ar;.r.. thll.t tzact:, 'j?iece or :ptcccel ·of! la:p.d., situate .:tn thti City of 
Watervliet, county of! .ll.llJaxry and state of New 'to:t:k, ~d ~µpot), a.. ~P 
of that pa:,<:t c£ \:he liaid ftl:r;ineX'lJ' called l?o:i:t llclruyle:i:, aa Lot J:ll'li:nhtt '!:'110 
suriib:ed l":l.fty~'.l:\(o (252) canal St:Z'eet (now, called. llF;?~ond st:reet) , b:ruru'l.ed 
M follows; Ol'.i t)l~ :O.t;il;th '.by l:r<lid canal. Street; ® '\:he arurt by Lot 'N'llmbe:i: 
Two l!lmd:r:ed. li'ifty~'.ful:ee (2SS) ox:\ tJ:\e l'lOltth l:i:)' au al.ley; and on tha weat 'l::!y 
'Lot :m:un."oer Two Runch:ed li'if~y~on~ (2.Sl). 
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·.l\.W'..· tiiat: c~aih p:L<;>ce 'Ol· pai:C!el of land situate, lymg and be.i:og ln t'.be 
c!Lty of, ilate:i::vl:i.et, count,-y of ·iU'oany anl'l. state of new York:, known ~ 

· ui1rt:i:ng'oi11he.;! on a '\l\!l.;tl of tba.t pit!;t:. of t.he Cit:y fome:d.y called !.'ort 
aaheyJ:e:r:, aa t.he e~sterly five (-S) feet of ,Lot 11\1mbei: ~ lt\u:ul.:l:ed li'o:r:ty­

. nini:r (:24.S) can.,i: St:teet (now c;tr;\.ed seonnd a.t:r:eet;)· ,hoUl:tdi:d and '1eaorlbed 
ai:i :follol'(S: '/ ' ·· --

. •:Segillllillg Rt. \;fl~ 'llOUtl:1eaa!:e:rly cru:n.er Of !la:l.d :Uot. 'N\mibel:' 'l'wo Utmd:red 
l;'orty-:cr:Lne (2~.9)~ nnd !t:\lllll.l.nrr theu.cc wesi:o:cJ.y along the l!oi:t:h aide of l:he 
alll!!Y fi.\'e (S) :feetr the.nee no:r:therl:y ll.:ttd :paraJ:l.,l 'With the e;i.al;~:r:ly 
bounda:i:Y line of sru..a r..crt N\lr41lar ~ !Iunfu:ed Forty-Nine {:iiJ.9) to the 
smithe:i:ly ho~ line of second Street <LB now located; thence easterly 
aion~ the aaid lXJ\U\dar'f line of Second street ts} feet; thence aoutha~ly 
on 1tt. .llloe l?""'allel. Wl.th the w .. 11t,,r:i.y- J.illo:> o:ll the )?t'emJ.ne11 )l.ereby' ooaveyeCI; 
to the point o:r: place o;J; beginnilli:r. 

:iµ;r, that t:.Z'a.ct, piiace o;- pai~l ·o:t:. l.1md, 11itua.te ill tha City of 
Watervliet, CoUnty o~ ]lj_J;j~ l!lld•Bl:.ate of l!<!i\'/ York, knotm :w.d. 
disting\l.isb!l:d an a map o:!; a pa:d:. of the a<Ud city fo:i:me:i:ly dalled l?ozt 
Schuyler as :f,ot:. Nlll1U:>e:t'!'l 'two litrn~d. 'tl:d.rt:y-'.S:lght:. [23B) and Two llund:rad 
'.!lh.:l:rt.:r-Nill~ (llJSl so~th lli:.reet '(no11"<-:alled l'i:rst st:taet) :;..nd which aaid 
lota are tog-iath!l:t' bo'lll:lded ita folloll'l1: On. the North b'j an allEl)(F IJn the 
e<i.st by 'Lot 11'1.ttlba:.: ~o !!u:aO:red ~rty•.Seve:n (::!37) 1 on tl:l'.e. south. by. said 
Stmth Stnel:~ !tll~ on tha weat lly, Lot Number 'l'Wo P.~ndrad li'o:i:ty (!241;>) ,• 

.ll!.$0, ~l thj:\t certai:tt lot, J?ieae' ox: ).lametl of aana. situate, lying- a.n.4 
:being 1!l the City of' Wate:r;-v'liat:, County of Altm.ny lllld State of :flew 'Xo:r:l<: , 
(being :bi. thf!.i: ).l<!rt of 11a.id. C!i\:y forme:cl.y call«! l?oi;l:: SdJ;n\;f.Ler) , knowu tmd 
da11igw.t:ed ou the map o:rr and City aa j,ot 210, 2114 seccind .Avenue, .said lot 
:b11-il:ls' to'J:ty ( 4 O l .f!aet in Width, f:roob and :i:-ea:c 1 and e:ci:end:l.ng J!ZO!ll the 
e!l.!lte:cly line of eaid Second ll:venue, all i;hown otl 1'l\:!.d 1t1<1p, to the wMt~ly 
line of Lot·~. ::!45. said lt is bounded a;, :followa: .oo. the ?10i:tb. hy second 
Street, on. the ea.al:; );y oot ll'o. 245, on t.ha sotrl:h l1y Lot No. 24.3 and on ·the 
west by Second :n'vex:tue. '.: · , 
;um .l\LB01 all tb.a,t oertai.n st:d:d, )?hoe oz- J?!!i;oel of lll.l:ld, l~ <tnd l;Je:f.ng 
in ae.id City ot: watervlie.t, county of ro.bati.Y and st;:t::e of l:lllw :loi:k (l:leing 
in tllat I?arU of nidil,. City :Eol:n\elil'.I' oalJ."Gd · llo:rt s~le:c) , and ~ )?<l:t'b 
of lot :known. '1lld designated on tjle tnap Of said. city l:\S L<it No. M3 $eccmd, 
Avenue; Md l!!tdp o:.:' J?zt:t;'Cel bd:og bounded '1B follow.tt~ On J:;he J:lOrt;h l:ly Lot 
;Np • .,.244; o:n the ea.st:.l?y•LPt ·No. :<.45; on·tbe·iioutb. l:ly a. :tiD.e t\ln!lin!j 
pa:rallel. tot he sou1;.ti line of! Lat :No. 243 ;:ind. 1;.l:l:l.:r:t:_y-nva feet di.!lta:o.t:. 
'thal:"'f:z:om~ and on tl.11t1. weat: l:ly S<i<Jond. Avimm1; said at::i::!:p ba:!.ng ®out £iva 
:C~et wi.d~ ;f:i:ont axu:1 i::ea:i;- <l!lt'!. llhou.t: BO ".C~t 11e1>p, a.a shown on all.id ntap, be 
the G"1'(1e ltlOl::!J: le!JE• • ' 

'l'o!jether with all. :.:ight, t:i.tl.e and :1.n.t:e:r:e.ert :1.n. m:id to 1•4at:ever r.:\.shtll have 
hereto:fo:i:e bP.~.ll gi;ant;ed ):Jy tl!e City of watei:v1iet (fo:cme:rly Vill.agl': <:>f 
waat '.rri:tyl to Wil.l:Lttm. nayea nnd Elizabeth. .r. tiaye.g, his wifa 1 oZ' th~:i.;;: 
i;iredeoes11ora :i.'o. int:.e:i:esl: in a:o.d .to :a.bout tm:o:hy~fi'V'~ feel,: of lppd, be' l:l:lm 
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same mai:e: .al!' les11, "d:)oi.tling n<lid aJ:xrva de.sc::d.bed Lot No, 24<!,pJ.Lf\:~ 
liorth, · ~..dny a ~a;:): of the :Erl<!j Ca.nal. ox- brauoh tba:i:eof, 

.J>.Iii:. tllone cai:talu )?iecJeO or :pa:i:ce1a of limd i;ituQ.te, ly.i:o9' ;ind baing in 
Ure )li:z:-at Wal:Q q;l! tha city o:fi W«t\'.ZVl.:!.et, COU:nty of Al.b!O.l:ly !tnd st:ate ot; 
lte'l'f' :fork,. ho\llldei:< rum dei;;o;i;ihad. as foll=: 

, . ~. :r,ots ~.;r.a ~ :m.1:rirln<1·Fd.t't::V a:na: 'J:wo·nuntlntl lfifty-One, on a Map ·o~ 
the Villawe 0£ We.st 'rror, u1ad" in 1M5. by s.A. :aeel'.:s, etvil J;Jng:lneer, and 
.filed :l.n. t:b.e Of:Hc:e C'I: the Clt::r:k o:e the Cmll'it:y of l!J.blUly, mi the lots no1t 
stand on the south sido of second Streat 11ince the a:banoonment of the 
canal in w'hat waa formerly sottth co.na:t l.ll:.:teet:., lihicil 1ta:i.d lobs ;:onstS.bu;ta 
!Jl~t of land avi;n:oximat.ely lli::d:y ftiet front l'U'ld :r~at and. one h\!ll&ed t:i.ve 
:eee!: tlo"J?, s~'J.'.I" 'bo\ll:l.O.ed do. tlu:i no:rth l:>y ;seoo;nd. St:caat, on ~e ...,,,..t :by 
lQt No. 252, on the SOl;i\:h Pjl an alley, ~d on. t:.h.e 1>1eat: "ff:/ t,o!:; Jilo. M9, 
to;rath.!ai: with ll1l the :ri$'hl:, t..:i.Ue ani:J. :i.n.t:~t: o!f uohn s. ti.lley ;;.u.d l'!oae 
:E •. '.l'i'.!,J,ey, in and \lo llaid second Street with all the .mg!:lt, d.tl'e ~ 
:Ul.t&est 9:f John s. 'TillEi:y and be .Fl. 'l::l.'lle;r in and. to aaid SEicond. Stzeo;:t. 
i:n fl\'Ont ·o:f and a.djoinill.g said. ~\ll:J.sau oii the no:i:t:h to the. centez- line 
t:ha:reo.t, and in: a.nd to \:hat part of, aa.i.'1 alley :Lu the I:ear of and 
adjo:l.n.ing S<lid pi:""11illel!' b;i tha center line th.e:t!Wf. · 

Lots lltum'be:ra '.l'wd Uunil:ted. Thirty-Six :and TwQ Ro.nttted '1:11.i:i:t;r--Seyen on a:. l>ia'J? 
of the Village of Ue~t T1-ey, lllade in l.8-tll l:Jy S.A. nears, Civil Bngitl!lei:, 
ana :e:l.led :in the o:C;fice o:e the <?lel:'k of \:ht county <if .i\lb.;u:l:\f', ;)..!.! tlu1 lots 
now stand on the no:rl:h side of Fi:rat .Stxeet, Which said lot:.s aonq!:.1.tut1i a. 
plot of land i!t}.1Pl:O:tl111ately eighty :Ee.el:: :front: and :i:ear and one h\Ul.d:red :foot 
i;leep1 geneialJ;y ;bounded Ol:l t)}e aouth :by ll'.:l::mt St;r:aet, 011 the West Py a 
st~ -o;e·1~ ten :feet 1\';Lde, on·1the :north 'tr.I ml a::J..ley, arid on the ea.at by 
Lot ~o. :!3$ ·l:JOW o:r fo:i:merly bel.Ollging to l;Maet, t<;>S'ether With all tile 
rigbt, title a;atl int:oi:aat l'lf John s. 'l'i'.l.l$l and i!oae )I:. 'J.'illey .ln tu:u:'L to 
said :t?:i.l:'st Street itt fi::om of a:nd a.O;i oin.ing i:;a.id p:i:e.misea on the ai:iu\:b. to 
the center line thereof, .<llld ;ill. and J:o that )?art of said <!ll.ey :i:r< the .i:ea:r 
o:I: arid. a.djoi:rrl:ng: 11<1id ir.r:muiaea tc; t:he center line t;ll.ei:eo!. 

1\. str5J;> of land )~en :feet wi®, l.<:lt l:l'o. 237 on a 'Map Of the Village of W'eith 
'J.'rO"f 'nada i:n. 1845 :by S .A. Beer.a; Civil ll:nginee:t:, and :filed bl the office 
of the Cle:rll: o;!: ,the Cou:nt;y of .l\.'.l.hacy,. on the 'W'l:rt ro1Q a:;ci!ending tJ;u:ou~h 
trD!ll li'irst $t.ree): to the :alley &:n. ~e .tea;: 1, ol,16 h1,lJ:\ll.'red feei: :!.u &!pth, 

· tagatlle:i: 'll'ith '1111 the ~.Lght, title and. inte:rest:. of said iTohn S, '.\'illey mid 
Roffl~ i;J .. Tilley in .and. to >:iaid .. )l'il;rit St;r;eet: in 'fl:'olll'I ~ arid adjoillillS. :said 

''.!'cimises on tl:te: .south to t:~ -oent1>r line t:Mri:of, and in e.nd. to that p1xrl: 
of said alley :bl tbe re.PX of ;;m<:t <tdj oit,\h:.9' aaid )?:rentlses :i;o tM oente.r 
l:l.r.te t.bereof • 

.iu;r. tmi.t oedtd.n piece, )?al;oel o:i: lot of land sit~a.t~ lying ;ind l:iei11,; io. 
tba ci.ty cf. watern.iet (fO'l:ll1el:':I;Jr \l'illage of Weet 7J:,•ey), Co11.llt:Y oC ;l\J..biUl:'f 
a11d. .State of!. new Yo:i:-l<:, and, lo:i.ow.n "1,l:ld di~t:i'Aguiahad on the ltlll.p o~ thn 
so\.'\tht:);n J?Ol:t:iOll o:f Slit.id Village of 1'1ea1:J '.C)::Oy, :fo:tme:r:ly itnown a11 l?ort 
sch:uyl·m:, i<.n r.:rJ:, l!l'.l.lnWe:x: 'two .Hurid.rtid J!arj::.y-li'i ve (245) \S.:>u\:h) ~auu .St:r:eet, 
no\\' called aouth at:i:eet, 

•' • I, 
I·· 
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i\LSO JUl that tmct, ;iiieoe o:r: parcel of .Lnnd, a.:i.tuat:m, lyi.ng abd b¢iug in 
we clt;.y ·of lf'atarvliet afo:r:esa.!.d a:nd known !ttld d.btiugu.:lshed as the 
westerly fourteen (:IA) :t:eet of t.ot !Ttunb(!U" 'J.'\'/t:l ~d and Fo;t\;y-s:i.:i:: (2<\li') 
[South) C'.anal Sl;reet {uow llecon~ Stroet) • , 

l'iND J\Ll'.i, \::hat '.l>ieoe or tract of '111.0.a: situate in the City of Watel:'IT:i.iet, 
ccnmty o.e lllblll'.lJ \'illd gtate of :flew l'o:i;k,. lie.ins a part: of. the lot desig:tlll,ted 
qn t)le ir.;i.:p of the Yi:l.lage ol! J?ort Scil.i,ty:Le:c as J:.(I\:. J:ro, 243, ;;:nd oo\lll.de\l al:ld. 
aesoxihed ;u; foUom: :Segillti.l.ng at a po;tnl: at the .south·'ll'ellt co~i;- of 
said lot:. at the !U:itert1E1ct:io1J. of, tlle ea~t ).in>?> e>f Second J\'rolltte and. t::be . 
a:uay in rea:i: of said lot, and ~ thence )).o:i:th along seeond. Avenue 
th:Lrty-fhe fe<it; then:oa east: dn. 'I line pualle.1 "tltth. aaid alley to tM 
lina divi.ding :riot Nu\l\bets 2~l ~ :>.4S, as ah.cllm o.n. said ln~t l;hencie sov.Ut 
a:i.ong- said d.i.Yii:ling l~ thi:rt:j-:ei..-~ J:eet; t;o ;said \!.ll.eyr thexw!!< W.!>rlf:: ~ 
said alley to the pb,ce of beginnin\f. the )?a.t:cal ~ntended to be conveye.d 
he:ceil:I i.u a l?;u;cel of la:cu:l. th.l;:r:t.y-:eive feet 'N:l.d.e and l!.bou.t eighty feet 
lon\]', :bl\ the sall\e tnel:r:e lei:ia, 

l\.t.L that t:ra.c;:t. or )?<1.z-cel of la:nd, sil:uate in tb.e City of l'ri\te-i;viiet., 
form$.tly .i.TI. tl:m. lfil:s~ W:u:d of t;4e 1rillag'l!l o_f Weijt ~, County .of ll.l.bany, 

· and state of rtew Yo:i:k, being j;>arta Qf the; l'..Cil:li! designated on tha map of 
said Vi'.Llll.gi!> a.11.' t.ot; liu\1lbera 'l'Wo H\ttldnd. l'i:f\:y-Tlo:'ee {:2.53) .and. tl!o li1.mdl:sd. 
ii'i:fl-y-1"qu:r: (2/H~ on the south a.Ud o:f Second St-re.et:,· fozme:rl.y oa.tled S<:>tlth 
canal Street, tl.\<l :part.a oi! .aaie lot.a hereby ooITTeyed baiog bo\'O:l.d:ed t1t1d 
desa:tihed .as follmis: CCll'ltn!enc.\.:tlg- at the aout:lJ.eru;l;~ly corner of said lot 
number !rwo llund:ced Fifty-li'ou:r: (.4!i4) and. :ru..tU'.li.ns' thenCl;I· weete:cl.J!"a1ol19' the 
i;outl:lerl.;r hcundar,r line of aaid '.Uot; N!lJlbera '!'100 ~ !i'ift':('-Throe (:ZSJ) 
and. 'two Rtmdzed. li'ifl:y-'.Fo'Ur (254), S:i.:xty '(~o) :feet to the westerly bcU!ldllzjr­
line of mu.d :t.ot l'll.1ll'ibi;;:r Tl/l;I E:irndred lf:ifl:.y·Thre:e (253) 7 thene:a xi.orl:herlt 
along £taid weeterly :Oom.idary line o.f aa:td lot nti;!'h1'1:r.· 'J:<ilo ll'.m:>.dre<J. l?i-J:ty• 
Tb.ne (253), ll'~y (~O) .f!eet'1 t.hene!e eaat\U'l.jl' on a line parallel. wi\:li aaid 
.150'\ltherly bounda:l:y ll.Il.e of sa.i.d iot ll'urnbe.ri; 'rvlo :e:uudl:ed rtl;t.yw'J;'l:u;ae (:$3} 
and. -rwc :aund:teii'• l?ifty·li'OUJ;- <2s4J S:!.:lc.ty (GO) feet to tha ~i::r:.at Avenue 
fa:i:merlY ;e::a.lled' Boaton Street tb.eMe S'Of.\therly ;;.long the said ~irBt 
l!.ve:nu.e, fo=rJ.y call 13oa1:on $t~et:, Forty (4-0) bet to the pl.ad~ of 
beg:lnlli~q, said parcel hereby conveyed ~eing ilc\tnded as fallows, to-witt 
Nor.tllerly ):}y tli.e Nottber:ty half of iiai<;\ l'..ot Nllmba~ 'l:wo llund.red J.>ifty• 
';l'lx:cee (:?53) EU!.d·l.t'wo·EUt1<i:t;:ed :iri:fcy·li'our (254); :aast:erly h? sa.:id Firat 
Ava,11011 ;fo:rl)te.rly oalled Boston Streeb; soubber:;l.y by·-®•alley <md we~te:rly 
ey :Lo,l:. llutnber ~o Jrundr.:ed J?i:ft'.\'.~'.l:Wo (2!f2} , . 

.i\LSO inoludinsr an right, title aod. ;l.nte:rasl:: of the g=i\:or in tCI<d te> tba:t:. 
po:tlli:oll o;E 1\he alley lying hetwe1'1l. li'i:rst .st:Ceet and ·seeond street' 1'llt:l. 
extendib.!j \'fl'Hl\:e:i:l.y from the Wt?at;<:XlY s:i.ile oii Fi:r:ah .l\V"anua a di~t;:ance o;f 
ai:i:PJ;i:r...:imataJ.y twe> hundred feet 1 as !;'.he same Wl!a discont.in11ed u· a );>Ublic 
1tlg1:1~y as llet fol."th in ti; O:r:t'!:\.'tmnt:e ~o. S?O of the Cil;y of W~<il:i:vl:l.et. 

Sa.id ~:rell\iaen ai:e <Ll.ao destr.l.1ied aa follCWPi 

>' 
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~ . ...-~ CEitTAnl 'l'.Rl\.CT, :PIEC!l o~ :t>AAcEi'., OE' W!D, ait\\ate, :Ly:i.llg and being 
iJ;l 'tlle, City of l'fate't'VJ,iet, county o:f. l'\lha:n.y, St\l.te of l:!ew Yo:rk. be:l.;ig know.ti = Lol::o 233•237, <J. l;)OZ'tion of i:.ot 238 1 and ~~3~2S4 a;i ahowll en. a lm\P 
en.t;;!.t:t,'ed ·~lap of the Vil lag<> of l.'(lrt Schuyler• , Jl!al,\:e by i'.rohn cm!!pbel1 in 
::l,795 1 :r:efil.ed :ln the Albany County Cla:r:ktn Qff;u:m. in. l\oolc :Z3 1 !Jr, 23, l"'11J 
:;iae;, eum lying gene:rally southerly of' Secoild st:reet' eaetedy oe second 
lll~e, \ieoterl'.Y' ot l!i:rat .A"/'enue lu\d. :northe:i.-ly of· First street imd b!ling 
more pa:rtitlUlro:-~y lxlumled and. deso:tlb,ed as fol'.Lows ~ 

EEG~G l\'l! 11, ro:nt
0

'l!, on, the DC\l;\;.J,r1rnstei;ly
0 

llou:ndaxy of Becond $t't:eet al:; 
its :Lnterseotion with the 11outheMtat'l:Y boundm:t of Stii::oo4 .l\;<1emue and :ci.n:is 
t:henos :from llaid point of beg:tmrln.g South 'S7 deg 32 min 2:S .neo E.1et, a 
di.st::i.nce o:e :; fi'O.Sli feet to it~ .W.tareeol::ion w:l.th the :norl:hwestlll:lj' 
hounda.tv of Pirnt: l\:irenl!Q: Thl')lt<Je, aouthwaate:r:ly ll.long sa.:i.d nb:eet bom1da:cy 
.sou'cl:l. 32 d"'l'] 09 min 38 sec lle.-1:, a d.i.i:tanoe o:f ~!lo :!Mt b<:> :ti:a 
int~eot:ton with the no:rtheain:.e:rly bo\ll:lfla'I:y cif ll'irst st::i:eet; Thence, 
mort:h 57 deg :32'. ru.l.n :as sec Wellt;, lllong said. :uorthealitte:rly '.b01lDJ5a.:r;y of 
Fi:rst .Streot ·a. fil.at!lnca o:l! :<:l.O .a-0 :feet b:1 :!.tn intio:rset:b:!.on with the: 
bo\U'l.da:ry line petween. lands ;"now .o:r fo~l\I', of t'.he. ci,ty ¢f )lat-e:i:vUat. rui 
deiic:c:il;,,~d :l.n ;rd-ber 1.!lO:a of :Oee&s at l?age 4?5 on the :noi:thweat a:nd lands 
he:i:-e:i.ll. <:\escrlbed on the i>outlie;uit; 'rhexv:::e, :tfo:i:th :'.32 O.eg OS 'llliil llS f;leo. East 
m.long aaid ~ :U..ne '1. ~stau~e of! l.!Q..,00. feet 't.o a. pomt:; Thenoe'r 
al.o:ug the Jilouthweat:t'lZ'l;\' 'lxlu:ndaxy of lots 247, 2~6, U!i <inO. :143 ;md '1.loug 
the norl:herly. bo\lndll!l:;Y of the co1lllI!on alley lirorth ::; 7 deg ll Q min :1.5 · anc: ·· 
West,, a dist;uica o:I! liL.'IHl feet to ita irl.tar.Eteci:ion nth the. abo'Ve f:li;ot 
mootioned. southerurbe:rly l:munda:cy' of se.ooru:l. AVen\le; nen.oe lforl::h H deg 37 
tnin 34'· sea Ea.st•, along said· :roa_d bo\'ll'!daey a -di:stanoe ·of •l04.ilO i:'J:ltl~ to ·the · 
vo:l.:nfl b:t: place o:l; bt!g:inning ;rnd oonl::ain.i.1J.i1 GS ,Gs6+ squarneel~ o:t: land. 

v 
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EXHIBIT B 

DESCRIPTION OF THE EQUIPMENT 

All equipment, fixtures, machines, building materials and items of personal property and all 
appurtenances (A) acquired, constructed and/or intended to be installed and/or to be acquired, constructed 
or installed prior to the Completion Date (as defined in the hereinafter defined Lease Agreement) in 
connection with the acquisition, construction and installation of the 122 2nd Street Association, LLC 
Project (the "Project") of Albany County Industrial Development Agency (the "Agency") located on the 
real property described on Exhibit A hereto (the "Land"), said Project to be acquired, constructed and 
installed by 122 2nd Street Association, LLC (the "Company") as agent of the Agency pursuant to a lease 
agreement dated as of June 1, 2015 (the "Lease Agreement") by and between the Agency and the 
Company and (B) now or hereafter attached to, contained in or used in connection with the Land or 
placed on any part thereof, though not attached thereto, including but not limited to the following: 

( 1) Pipes, screens, fixtures, heating, lighting, plumbing, ventilation, air conditioning, 
compacting and elevator plants, call systems, stoves, ranges, refrigerators and other lunch room facilities, 
rugs, movable partitions, cleaning equipment, maintenance equipment, shelving, flagpoles, signs, waste 
containers, outdoor benches, drapes, blinds and accessories, security system, sprinkler systems and other 
fire prevention and extinguishing apparatus and materials, motors and machinery; and 

(2) Together with any and all products of any of the above, all substitutions, replacements, 
additions or accessions therefor and any and all cash proceeds or non-cash proceeds realized from the 
sale, transfer or conversion of any of the above. 

B-1 
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EXHIBIT C 

FORM OF TERMINATION OF LEASE TO AGENCY 

THIS TERMINATION OF LEASE TO AGENCY (the "Termination of Lease to Agency") dated 
as of _, __ , by and between ALBANY COUNTY INDUSTRIAL DEVELOPMENT 
AGENCY, a public benefit corporation organized under the laws of the State of New York having an 
office for the transaction of business located at I I 2 State Street, Albany, New York (the "Agency"), and 
I 22 2ND STREET ASSOCIATION, LLC, a limited liability company organized and existing under the 
laws of the State of New York having an office for the transaction of business located at I 72 River Street, 
Suite D, Troy, New York (the "Company"). 

WITNESS ETH: 

WHEREAS, the Company and the Agency entered into a certain lease to agency dated as of June 
1, 20 I 5 (the "Lease to Agency") pursuant to which the Agency was granted a leasehold interest in the 
parcel of the land more particularly described in Exhibit A attached thereto (the "Land") and in and to all 
those buildings, improvements, structures and other related facilities affixed or attached to the Land now 
or in the future; and 

WHEREAS, pursuant to Section I 1.3 of a lease agreement dated as of June 1, 2015 (the "Lease 
Agreement") between the Company and the Agency, the Company and the Agency further agreed that the 
Lease to Agency would be terminated upon the satisfaction of the conditions set forth in Section I I. I and 
Section I I .2 of the Lease Agreement, as appropriate; and 

WHEREAS, the conditions set forth in Section l I. I and Section I I .2 of the Lease Agreement, as 
appropriate, have been satisfied on or before the date hereof. 

NOW, THEREFORE, it is hereby agreed that the Lease to Agency is terminated as of the dated 
date hereof. 

The Company hereby agrees to indemnify the Agency as to any claims that have arisen heretofore 
or shall arise hereafter under the Lease to Agency and this Termination of Lease to Agency. 

IN WITNESS WHEREOF, the Agency and the Company, for the purposes above set forth, have 
caused this Termination of Lease to Agency to be executed and delivered by their duly authorized 
officers, all as of the day and year first above written. 

012014.00034 Business 1346 I 880v2 

ALBANY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

(Vice) Chairman 

I 22 2ND STREET ASSOCIATION, LLC 

Authorized Officer 
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STATE OF ) 
Ss.: 

COUNTY OF ) 

On the __ day of m the year , before me, the undersigned, 
personally appeared , personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and 
that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which 
the individual(s) acted, executed the instrument. 

Notary Public 

C-2 
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STATE OF ) 
Ss.: 

COUNTY OF ) 

On the __ day of m the year , before me, the undersigned, 
personally appeared , personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and 
that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which 
the individual(s) acted, executed the instrument. 

Notary Public 

C-3 
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EXHIBIT A 

DESCRIPTION OF THE LEASED LAND 

A leasehold interest created by a certain lease to agency dated as of June 1, 2015 (the "Lease to 
Agency") between 122 2nd Street Association, LLC (the "Company"), as landlord, and Albany County 
Industrial Development Agency (the "Agency"), as tenant, in an approximately I .46 acres parcel of land 
(the "Leased Land") located at 122 2nd Street in the City of Watervliet, Albany County, New York, said 
Leased Land being more particularly described below), together with any improvements now or hereafter 
located on the Leased Land (the Leased Land and all such improvements being sometimes collectively 
referred to as the "Leased Premises"): 

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in City 
of Watervliet, Albany County, New York, bounded and described as follows: 

- SEE A TT ACHED -

C-4 
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SCHEDULE A - LEGAL DESCRIPTION 

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND, situate, lying and being in the City of Watervliet, 
County of Albany, State of New York being known as Lots 233-237, a portion of Lot 238, and 243-254 as shown 
on a map entitled "Map of tl1e Village of Port Schuyler" made by John Campbell In 1795, refiled in the Albany 
County Clerk's Office in Book 23, Dr. 23, Map 396, and lying generally southerly of Second Street, easterly of 
Second Avenue, westerly of First Avenue and northerly of First Street and being more particularly bounded and 
described as follows: 

BEGINNING AT A POINT, on the southwesterly boundary of Second Street at its intersection with the 
southeasterly boundary of Second Avenue and runs thence from said point of beginning South 57 deg 32 min 25 
sec East, a distance of 360.56 feet to its intersection with the northwesterly boundary of First Avenue; thence, 
southwesterly along said street boundary South 32 deg 09 min 38 sec West, a distance of 220.00 feet to its 
intersection with the northeasterly boundary of First Street; thence, North 57 deg 32 min 25 sec West, along said 
northeasterly boundary of First Street a distance of 220.80 feet to its Intersection with the boundary line between 
lands, now or formerly, of the City of Watervliet as described in Uber 1502 of Deeds at page 475 on the northwest 
and lands herein described on the southeast; thence North 32 deg 09 min 38 sec East along said boundary line a 
distance of 120.00 feet to a point; thence along the southwesterly boundary of lots 247, 246, 245 and 243 and long 
the northerly boundary of the common alley North 57 deg 32 min 25 sec West, a distance of 161.84 feet to its 
intersection with the above first mentioned southeasterly boundary of Second Avenue; thence North 44 deg 37 min 
34 sec East, along said road boundary a distance of 102.30 feet to the point or place of beginning. 

Legal Description 150093/17 
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SCHEDULE A col1TINUlllD . . • 
~,' .~ , . I . 
·· ·l'H)l: 'SAID l?REM,ISES HAS PREVIOUSLY BEEN ,DESCRIBED .A,S FOLLOWS: 
r'o• \• ': •'/' .•' I • ~ • , •' 1 I '.•, t, fo 'f .. • / 1 1 > "/o, ' •' ol " 

.. ~. •' ·:. ~ U:ed: p:l,~~~, ;?IXc~l o.; t~oc of '.l.~ ~i~~t\'. in '1:.he; city i;if 
l<:i.tg:tYliol:, po\:ll:lty of ~ and State o,l! ll'ew 'l!'o:i;-k, :and. d.eai;:ci.bel:i tl.ll • 

· :!!o1lo\i/'Jl 1 lleg-~nnil:IS" at ti. p<:ii:nl:: th:ree feat ea.lit of the divid:itr;r ).ine betw<!:en 
... "J'.iot ):lo. 23~, :now- o\\"llei;l; by :tn±zabel:ll.Ste'\mrt, :p~t;y of t'.he fir>lt ')?<Ut, and 

Lot: No, 23~1 :now owned by the Jolin s. Ti'.l.:J.eyr.a.Me:.i:s C>.;i,, :i:nc., p;rrl:y o.t: 
t'lte. ~ecl'Ald J?ax"t1 <llld :running tlm:!1ce ni::u:t:.h ol). a. linf.I p;u:nllel with 11aid. 
P.i:vidin>r line hatwee'A ~aid :t.ot Noa. Z33 aJ:JA 23.<J. 1 aforesaid., to a :po;l.nt 
tb:ni11 .feat sont.b. of. the lll.lley on the no:rtu of said lotu, thence east on· ;i. 
;tine pru:allel with aa.i.d li!lley to l?h'at 11.Vel)JJ.ei H~~o along ))'il:'lll:. .ll.veuu~ 
t:ti=:ee .teat. to ll''!:id'. alle;n thence \'lent. al.chg' i11J.id lllley to the dividing , . 

'lien bel:'tleen llatd ;Lota l':loa. 233 and :1134 a:t:o:i:et1aid; thence ll"'-'ti:t ~ong- ga:Ld 
div:i.iilng l:l.:uc t9 lti:rat Street: !:hen.ca 1\nl.l!t aloll!J' said li':l.X'st Smet thl:'ee 
teeb to thei place o:f hGg'hl:iing. :'J.'he )?a..l:Oel he:r:ein daacribed itJ im:e:rided to 
be '.;,. iiai::ta.ngula,:i:- st:i;;f:p of land. t:h.ree :Ile et' wide out of tlie north l.lllQ. west 
sides of said IJot No. 233. . . 

..ro:;i;. .that cm:t.tln tract o:c )?a.J;"C.~1 of land sitU!l.t:<.i in· the f'.ii:al: ~r.ixd. of the 
City o:f Wll.tel:V'J.iet C:t:wme:i;-ly Village of l'lest 'X;i;oyJ, County ot AJ.bany and 
.st~te of 'New :rorl'., known and iiilltinE!Uiiihed. at Lot·~ :t'>'l'() ~ad 

• 'J'.hiity:..Thl;ee (2:/l~) O'D. the :north .sit;le •of ll'irut St:re\'!t (:farml!:l:'ly SbUl!h 
St:t'!aetl , ai:id: .boundi.I'! as £oll01'lll; On. t:M .rio:i:th. hy all alley~ on the east ~ 
rtri:it AYenUe '(fQ'.l;)lta:cly lloaton St;;reet) on, thto sou.th by :!'i>:nt ,llmat, a:c.d. on 
the west :PY tot :r:ro. 23l\, ~c:epi:ing '9l1d :resextlng the:ret::cOll\ a certa:l..t\ 

.• :i;>o:ct:Lon of uµid J?~emi&es h~et\'.)!o:re oOllV~yed to '.l:'l1a John s. 'l:'ill!!Y, Ladder» 
c-..o. 'JJY' deeq of l':P.:t.zahat:h .ate\rart and Geo:i=gc .St~wazt da!:ed Ml!l:'clt Z:t, lnl 
;me\ :El.led in tha l'lllice of the Cle:i:k of llTh;my Cl;>tUJ.t:;y M<\y U, 11121 in. llook 
<:>:f! :Dee~ 5!!'1 ~t ~ :273. 

:ti.LL t:hat cc.rl:.a:i.n lot, pi-ace o:c _parcel <:if lao.d sit-uate, lyiilg ;il:\ll. h.;i:i.ng iu 
'the <;.l.ty of Wate:rtliet, CO'U:Ct:Y r;rf .n.ll;an:y and St;:a.te of :New· Yor:k, anO. 
deaig:nated r,'.ll'.l a nap of th<1 .fQ:i:inet: Vill11.9e of l'ort Sclntyl.81: 1!1<!.lie hy J:Jve:i:ett 
v;rr.1. l!J.lli!li ;U1.d. :E:!,led ;l:a the~ OQ\lnty <?lerkta of.fies, lllil Lot~ :rwo 
:f!u:odrect and U'i:cl.rt;r·fo'tl:c (234) :;!i;iuth St:t:eet (lltlw c<i.llai:l, Ph-at Streat) ;;md 
~cl. as :eoJ.l<:11m: Oil. the );last by !.ct Nrrnibe:r '!Wo ll'u:ndred '.l.'llizty-t'Itl;ee 
• (233) 1 on t.he 'H'est by )'.,ot '.b'lultlber 'XWQ ~~ '.l!hirty-five (2i!5) r Otl. the 
sou.~ , by Sou.th St:reer:.; .roiii on the Nozth by an alley. 

M,'l'., that t:!¢i:i:l:ain lot 0£ l-;;:nd No. (23S) T-t10 Runtl:l:'Eld. ~-:fivtt, b~in9' 5.1\ 
tha li'irsr. Wa'cl. ot the City o'l! Ws:tll:..-Vl~.er;. ('Jlotmexly V!.'J.:i.age of Went 'L'J:'01) , 

. and ill bounfuul <i.rl :folltr/1'$ • (Co 'lf,l..t:, on '\:ha Pout:h ):fy' '.ii'$.:J:tlt st~oet (fo.i:me:i:ly 
soucb, ,.st;r:ee.t); ~ the weirt by :u:ic tro .. (:Z:>G) 'l'\IO ll:Ul:lilrec'I. '.l'hl.tt.y-S:L:.<:1 on the 
east: .o;r ~t :No •. (234). 'J.~10 Hundred. Tlli.rcy-li'oti.rt on the .llOrth by an alley, 
11aid 1ot: 'being '.Corty (~o) :feet Wide :t::rotrl: ~":It! .:rea:i.- one E®d.zacl. (~.UO) 'feet 
d.;oe)? mo~e o:r: less. ' 

~ those c~in lot!.ll, piec::es o:i: pa:r.'l:!sla oJ: :Land, dtua.te, l~S' and 
being :Ln the Yillag~ of 'ilei:rt: !C:roy (now City of watervlilOltl / cotttity 0£ 

· liJ.b:utj' and stat.!! o:r: l'leir 'l!'o:i:k, lqio'lln. and deeig:r;iated ol:!. the map of ~aid 
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. . 
v:i.l;J.age M :tot l:l'Umbe:rs n.'1•0 l!\U:ldrec\ 'l:'Wo ll'.und:r:cid ro1.li )Jo:,;ty-aeven (.2~ 7) , 11-10 
:S:'!.'ll1d.r~:i! e.nd )i'ortrsight IMU), u.nd '.L'Wo B:\m.;b:ed. <Uld. li'o:i;cy~Nl.:oe (249) south 

. ca:ita.l St:i:-eet (now ottlJ.ed SMond. .street.r and wh:!.oh said lots axe togetli.e.l;­
bO"\ttld~<l •.>ll '~o l\orth l:rf S'1Uth Cli.!lal .St:'.t:et:t (now c:alled ~cond .st:i:ee.t) J 'on. 
tha ea.at hy tor. :m.\IJ\her 1vo Hundred a.nd Fifty (~!;); on. ths south'by an 
;i.'.LleY ~ on !:ha west by Lot ~er 'J;\'10 l'.!und:r:ed w:id Fo:i:ty~s~ (::!jGl. , 

. Ex.oept:il:l(I and cr;-.i,,e:i;-v-.l.n!f :f.:rom .. the ·v.J:lo'l'-:.·®acclbed pa.i:cel en;· J.fill()."' ,,,eiciiit 
pie-ce o:r J?ttrcel of l\m!i :H-ra (S) :t'.e#I! '\r.i.de tlil the eaQt ·!J:i.de of loll !lllltlber 
1WC'J Eu:nd:red. and :Fo:r.-by·1'Ci:n.e (~4!1), 1 and :i:'Unnill$' the ant:.i:i:e lE!llgth of 1Jaid 
wt f:ro111 second •St:i:-eat to the <1lley, which saiCI parclll W<IS h~~tofo:i:e 
coi:t'll'oy~ul. to the~ Of the second. pa:x:I:. Jo:r the mud. :party o!! the :fi:i:;it 
pa:zt hereto.. . . 

;a.so, all tba~ t:i:act, J?iace o:r .~oel. c;if' lMI!, liituate S.:O. the City of 
mit:el:'Vl.iei:, County of Jllbll.ll.Y and st::i.te or; :New Yo:rk, a.a foll.ows1 , 

niG:Il\ir.mG al; i:he nQl:'l:.h·east co:mer of :Lot i'lumbai' ',\'oil' Eu:ruired ~ ll'ort;\"" 
six (:Z4£l) ·en. the aouth· tlide of secon4 Street .~ fol:lt\llrly oa.llad ~ 
street • :rt!lJ.t1.ing ~cc Weste.:rly alon~ the l.ine qf ~;i.i~ Second atraat, 
13h!±een (J.G) f1>et1 th~~ llo\l.U\e:rly pa:i;allel with thl! ame:i:J.y line o'!. 
11a.i0. :Lot; ~a:c Two E\lllt'b;ed and '.Fo:i:ty-ai.lc {245) ru:id <i:b:taan (l.G) feet 
di.sta:nt: thru:j\f:r011t to iUl. alli;y, he3.ll.g• t:he l!outherly lin'!J. 9f ~aid lot, 
theno.e ea.st!!rl:y ;i.lollfl the ll~t:herly l~ of e:iid lot, S.l.itee'Il (3.1>) feet t.o 
!:~ !louth•ea(lt co:rne:i: of sa:l.0: lot1 thence norl:he:i:l:y 91'1 the line dividing' 
Lot llumbare 111'0 lll.llld:t:ed. and. Fo:rl;y-S:l;x (:.14-ol a:oil. '.two ~ li'orty-seve:ri 
(247) to tht< tioint <;11! be.giiui:!.ng 1::he· p:r:em:Lse11 'herel:f.r convi:oy~d baihg the" 
eiUlta:tly s:l:x:teim {lii) :f!eet o:e a\lid ).ot n\ll\lbe:i: 'l'wo ll:lltlib:ed a.nd tozty-Si:o: 
(246), as laid down Oll. a. map made l;,y' l?iVd.rt V\m lUll;l:)., cf tha.t }?c:rtion. of 
the said City of W<tte:rvlie.t, wh:i,ch waa fo:i:merly ~ed Port Sch.U:?le:r: • 

.l\l'.iL tllll:~ cert::t,hi :piece 'Or );)areal of land a:i.t:uata, :r.'.ring and '.being in the 
Ci t.y o:e 'lfat:ert.\.iet., County of lUbao;y ;md State of :ll'ew '!01:~, knon and. 
disti:n~ahed 1,lpOt1 a map of that ;part o:t the i>aiQ city fo:r:me:;-l:r called 
llort;. l:lchttY'le:r, mi' the non:ll. half of Lot N1lll!ber >rwo l!l.mdrl!d. ;?.lld F:lftyM 
'l'h:rea (::153) and twq lllllld:tad and. Fifty-Four (254) South ~ Sti:eet (MW 
called iiacond. .str.eet), the said. :1.otn bain9' hot!nded ad :follcl'fE!: on the. 
no:r:th Pl' 11aid south Canal Street r oll, \:he east. b;j" lloston St:i:eet (now cillled 
Firm= .fi."l'e:rol!)) ~ 'O~ tbl;! 13autb. by au all.e:n and on the weat hy 'Let l:'llliil'ber Tllo 
)ll).n.Cb:ecl.• Elltd.' ll:i.ft.y-Two (2S2); the s<dt:t )?:X:etrtiaes 'he;l.ng a:oolII;. 11:bcty {GO) :feet 
:l.n w;t.dtil.,.;>n ,said., canal st:reet'<Uld =t:~llg fi:am.the 1n1i.d di"l'iaion lin.e. 
rioxft:periy to t:~ ;preaent :bo~ li..nu of i>aid soooM. · Stz-eet . 

1iSi$.. tlaa.t ti:ac:t, 'j}iece t:JX' )?a.t:cel ·o:e la;p,d, situate .:tn tltn City of 
Watervliet:, Cott!l.ty of .All1ruiy and. State. of J!lew '!o:tk, ~d kn.OWD. :tJ.pal), a, 1!'<1l? 
pf tbat pa.:r:t of the liai<l :EQ:r:=:i;ly called '.E'ott St:lruyllll;", as Lot l!U\\lber 'two 
ll~li r;l.l!t:y~'ttfo (!252) Clmal Street (now,<Jallad Si;':~Ond. st:i:eet) I lxrunded 
a.s follows' on tP,~ tt;il;l;:h 'Py aa.id canal. !Jtreet; ® \:he east by Lot l:l'llllibm: 
Two :a:~md:l:ed Fifty~'rh:l:ee {2.Sl) at\ t:be rJol.lt.A h:)' an aJ.l.ey; and on tlta we.at by 
'Lot :N'Um'bei"

0 

'l'<tlo Ho.ndl:ed F;i.f~ywOn~ (2.Sl.). 
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.l\L'.LJ· ti'iat c~a.i:ri piece <:ir parcel of! lrutd sit:uate, ly~g and be.i:og .iu t'.be 
cilcy of, Watervl:let, coonty af.l\.lbany anil. state at New J:'orH:, known ll.nc'! 

· d.Ul~i1l¢11he.;! on a mati of \:bat pa:r;J: o:f the c.i. ty foJ:\1\e:r:ly called !'oi:t 
aahuyJ:e:r:, aa the ettatedy five (·S) fl\et of tot 11\ttffi:ier orwo ll:U®l.'ed li'o:ctY" 

. :Ninf.'! (249) Cml!J) Street (now cttl:,\.ed saontu1 'G.treet)· .hounded and ~escribed 
M :follol(S: ' ·· --

. •:Begiphing a.t \:.µc 'DOU\;l:Jeaate:rly coo:ner l'.lf ~aid Lot ll\lllilie:i: 'J?wo l!tll1lh:ed 
l!ort.y-l!f;i.Ue (2~llh and !t:unn.l.ttg the.nee 'oeate:rl.y along the Nod:h aide. of tha 
nlll!!Y f.l.ve jS) :f!ee:tr therice no;i;t:harl.y .w.d J?arallel 'with the ea.at~:l:'lY 
bounda:i:t line of !Ja.:\.d '.!'.tot l:l\Jl4bar '.l'WO mmdred li'orbywN:lna (2tl:9) to tha 
s~:mthexl.:y homi.d.acy line of secl'.Jltd st:raet: as now located; thence easterly 
i;tlon!J' the said lYJ\U\c\lU:J line of Second street ts} feet, thence aautha:dy = 11. .l.i,:t:,a J?"C"'allel With ·the w .. ~t>!lrl;r l.il:io:o Q;tl the ),)rendaell llereby cooveyed; 
ta tbe point ox place of bl'>ginl:rl.n~. 

JU.r.. that !;.:i;act, p.1.ace oe: pttcel ·o:t:. ;I.and, aitwi.te in the City of 
Watarvliet, Col,l:nty D~ All;l~ ll.tld•Statlil of Th:.W 'l!'c:d>:, lmotm an.d 
diatingu.l.shed o.u a map o:li a part of the aaid city fozma:i:l.y t!alled l?oi:t 
Scln.'i"l= as :;;at: Numlm:-l'l ll'wo Hlllldred. 'tlrl.l;t.y-t::l.ght [238) and Two :J;undrad 
'l'.hi.rtt-z<:l.nl:) (llJSl Sotitb. Street (now ·called :Firat st.reetJ ?nd which aaid 
Iota are tcsptber hol!.llded ll.ll follol'IS: On th-e North. ll:f a::i, allay1 tn:i. the 
e;;i.st by '.Lot. lfulol:ia:.: ~o !!~d l'h:i.xty"seven (:237)1 on tlle.aouth by"said 
E!oti.th Stne\:: anp. on the: weat hy, tot Ntunber T'tlo EUT.\dred ll'o:i:ty (240) ,• 

.l\l:JSO, ~t th.i"t certal;n lot, Ji!ieoe.· 07: pa:ro~l of (Land ait.u;i.te, '.Lying antj. 
heixiS' m the city of· Wa.teru:i.et, County of .lilllany Ellld State o:t: llew 'to:r:l<: . 
(being' :bl. tlip.1: part of ml.id cicy 'fo:i:me.i:l.y oa'.Uoo l'oi:t l'Idl:tllyle:r:J , known \1.lld 
dai>:i.gwtad on the map o1f aaid city all :Iiot l!o, 24~ Second .!\:venue, aaid lot 
:b~i:ns' fo:r;t.y ( d D) .f!eet in Width, froob and :1;1*\:C 1 ana ex:tem1;\xlg .f:7:0lll tlie 
.el'l.l.lte:cly lilte: <>:E aaid Second Avenue, rui ahoWn on !li!.~d m01p, to the westexly 
line of r.ot 'lio· 245. said lt :I.a boundeQ. as :follow.a< .au thll :no:i:tb. :by Second 
St:z:e.,,t, on the ea.at :by :!,Qt N'o. 245, on tha sCl'llili l:r:f Lo!: -no. 243 <md on the 
we!lt '.by Sec:ond. .ll'venue. :: · , 

AND l\LSO, all tfutt ce:rtail:I. st:d.i:i, )?hae OZ' :PaJ::cel of land, lyit>a' and l;ie:f.t\g 
in aaid City ot: Wate:tYlie.t, ootiiity of 'AJ.b<my an<! Bta:tG! of Uew Y-<irk (being 
in that )?a.rt of naitl,. City fOl:TI\eily o<ll-l:ad·llort Soh!;tJlet), and being J?=i:. 
of J,ot Jtno(lnl. a.:n.d des:!.9'nated on tjla map of said city .:as :r..:.t lib. 243 Second. 
Avenue; a:nd lrl!:dp Ol;' ;pa:i:cel bel.:og botll:!deit M follow.!!; On the noi;t;h ~ Lot 
;N'.1'.J ••• ~447 on the east.:by•l:.ot:. ·No. •:?.45; on.·the•acu\:h lly a. line t'\lllnitlg 
pa;rallel t:ot he aout:h l.:Lne of r.o.t No. 243 ;uid, thl.rl::,Y-fiva feet OiMtant 
t:l:J-a;t:et':z:om~ and {Jn the -weat: l:!;r se'ool:ld :r.v=eF aaid st:r.l.);l being' aJ?O·ut: £:l:ra 
;Ce;et 'Wille tront lU:ld :cea:r;- anil ,llhou.t BO "J.!1>et: seep, a.I! llhow.t1 cm ~aid llla:p, be. 
the 1:i._me llicl:::e: le~e. , . . · . 

Togethe:: with alJ. tight, title and ;lntwe.at: :l.n. mid to wli:al;ever l':i;;ihtll h<1ve:. 
he:ceto:Eo:te beel:\ ~ed ):ty tile City' of Watervl.iul: (forme:t'ly V;!.Uage of 
weal;: ~reyl to Wil.l:La:m. nayea and 1'l.

0

irz:ilieth. .:r. miye.a, his wi:Eo, or tb.~i!r: 
~redeoeavo:i:v :in inhere.st: in and. ,to about tml'.¢.y"fi'V'e feel; of lfl,tld, be' tlis 

. I ., 
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.... i . . 
same mo:re: -0.i:- less, ad;Joinlng ntid abcva d.eac:r~d tot: No, 244,PJ1.r\:~ 
)iori:h, · ~,.ing a ~a:r): of the :Sri~ Clt!lal. <>r b:tanoh tba:i:eot', 

.m:Jr. tllone C'Elrtain )?:l.ee!ea o:r )?a~e'.Ln of :i.~mi sitw,i.te, lyi'o!J' and he~g in 
tbe li'irat Wal;<:'I <;>;li the City o:fi Watl.'.:rvliet, !!olmt",\" o~ llil>.llY ~d State of 
ll'e1'1' York,. bo\\ndea tmil der;:o:i;iliad. aa follows: 

' ' 
, . AmP. :r.ot~ l:ll.l1rib~ '.J:\'lo xUl'l!i:ce<:J.. ·li'dft:Y and: 'l'wo· nund:r:etl li'i.fty-l)ne., on a Mdp 'o~ 

the Village oJ: West 'S:'l:tq, made in 1B45 hy S,l\.. :seers, Civil :Elngineer, and 
.fi1ed in. t:b.e O:i:fke of the Cl~rk o:e the CPlll'it:y of J'Ubil:nY, l1!! tbe lots :aow 
stand on the south side of sei::aud St::i:aet since the a.l;Jal;idonrnent of the 
canal :l.n what waa :foruie:rly Sottth Ci!llal Smet, 'Which said lobs (:On.t:ltitu;te 
:plot ot land a-p~n:oxiuvately Ei:d:.y ftiet front and r<aat and oue h\1.'llrh:ed Uve 
:eeell db<!J?, s~? 'bt:>\fu.d.ed o:n. tbe no:cth :by Ee®:nd a~t, ® ~e m>.1rt: lzy 
l-.rt l'!o • .252, on the #01;1th by an alley, ~on the went: ft:{ tob ll!o. M9, 
toget:lua:r w:i.th. ill the 'tig'):U:, \:.i.Ue ani:J. inter!!llt: of John S. T:l.lle.y ~d ll.or;e. 
J!. •. '.l'iµey, in a:nd \lo naid seoatJd Street with all the .rl,gl:!t, t::l.tle atld 
:l.nt~st 9:!; John s. ·or:\.lley and l<tlae J:I. 'J:;llley in and to 'I.laid Second St:i:eet 
ill :l!:roht ·o:f and <idj oil:iillg naid. j?:re\lt:l.sall on l:he no:ci:h to the center line 
the:t:eol:, and in'.atid to that: part Of, sai'1 a.1.:1.ey :Im the :rear Of and. 
adjo:\.n.:i.:ng atcid p~aes to the center line thereof, · 

t<its ~onib<1:r:s '.l.lld nu.n&:ed '!.'hi:ct.y-Si:x: w.d ~ l!'clndl:ed 'L'.lli:rty-se-reu. on e; ~l? 
of· the Village of We~b '.l:l:t:JJ, made :i.n l,S.llS b;f s.A. Beeri:, Civil Engine~. 
and :i;:tled. in the Ol!:t:icia o:t! t.be Ole:rk oe \-.ht Cou'r<lty of ~y, an th.<i 1ota 
:now sl:and on the :no:rl:.h si<le of l:'it;at: .stxeet, Which said lot:s .::onqtitute a 
plot of land appro::d:mately eighty fe.el: fZ'tlnt: and. xea.r and one hl.mdl:ed toot 
\leep, gene:ially:.houncle.o on the ilouth hy Pi:r:ut l3t:r:eet, 11n the west by a 
strl)? ;:i;e'lllll4 ten feel:. wide, an·1the north. by all all..!>y1 wW. on the ea.at cy 
:Lot;: ~o. :mn1ow o:i; foi:mexl.y belOnging to aa.aaet, tl'gl;lt;her With aJ,l tbe 
:i::igbt, title (!)ld intorast 1!)£ John S. ':r'i'.l.ley and ll.oae lll. 'J.':i.:t.ley in iw.ci.. l:o 
aa:Ld );':i.rst st:i:eet: in fl:Xlm 0£ and a.e;joWng iia.id p;i;em:Laes on the south to 
th~ cenl;.er line tlle:z:eo:E, <Utd. ill. and J:.o that part of said ill!3)" in." t:h!!. rea:i: 
of and ci.dj oilling, a<1:J.c( p:i:ettci.sea to- th.a oente.t> line tll.e:t'eoi:. 

1\. ii!1:::ri)? of lttnd :ten :Ee.et w;ld.s, l!.o~ ll'o. 237 on a 'M<\p oJ; !:he Vill;,.go of: Wei:t:b 
'J.'rO";{ \lt&.do :l:n. :l.S4S :by S,A • .Beera; C;i:v:i.l. li!ng:i.neer, mW, filed, ill th.!;: office 
of the Clei:ll: oj; !:he Co\.l:nty of All1aJ:IY1 • on tha '\f<l:>tt \l.!1d lttl'.1mdi:ng t)J:rpugh 
trotn '.F.i:l:at Sb:eet to the <:U.ley in. J:'.jle .te~,. o~ h,\lJJ,ll'J:ed feet ii:1 llepth, 

· ·t:ogathe:r 'llith ltl.1 the :i;:Lght, title and. inte:rest of said John S, '.rilley and 
,:Ro~~ J,j,, Tilley in .and, to ~a3.d .. J?il;ut Bt;i;ee.t ~.n '&Ollll o:I! al1.d adjo:i.l'.lil:tS" sa;td 
:i;irentises on tb.e: south to th.eo {;lentio:r 1:1.ne i;'hei:-eo:t!, and :in and to that )?arl: 
of said alley :!.l1 the re.'1.l: of ro:ul «d:i oit\ill9' said premises :to the <;ente.i: 
line t:he:reot:. 

JU.,u that c;e.rta:i.n )?iace, );>a:z:ce1 o:i: lot <:if l<:u:ui s:tt~tat~ lying ~ beillg in. 
the c:lity of wate:rvliet (f=mcdy Yill.a~e cf West 'r:,•cy) , Co®ty Pt !llb!>.l'J:'f 
a.l:ld. .State Qf, N'evr Yo:t'l<:, and. Jmow.n w:1ci. di11t:tnguiahad on t'he, map o~ thn 
11ot1thern lJOl:tion o:e ll;;d.d Village of! ffca1l 'l'Z'Oy, f11xme:i:ly lmown :-.ta l'ort 
scl:i:uy1;il:', i<.a r.ct ,numhe:i: 'two .H=&nil l'ai:t.y~li'J.ve (245) (Bw'chl <:anal ,St.:reet, 
now called Bou.th at::reet, 

•' ' I, 
I .. 

1 .. 

CHICAGO Tl'fLEi INSUAAllCE! CO 

C-9 

o 12014 00034 Business I 346 I 880v2 

'· 'I 

I 
i 

\ 

j 
l 
I 
I 
i 
l 
\ 



Al:.iSO lU1. \::bat t:r:act, :i;;1eoe or :i;mrcel o:f! .l.11'nd, aituatci, l~ and bl;\;lng it:t 
~e cl1;.y ·of il'atarvlie.t a:foreaai.d a:nd Jcnown and d.intiu~shed as t.be 
westerly fom:tean (:!,~) :feet of Lot l!t1111be:r 'r\'10 ltu.lld:i:ed and F'ol:t:Y"Si::c ('Hli') 
rsouth) Canal. Street foo1~ Second Strnet) . . 

' 
wn J\.!Jl'.i. \:hat '.(>iece or tract of '1ai:id: situate in the: City of Watei:vl.iet, 
t:bunty o:e l\1bllt!J and state of ~'(ew :to:i;k" )le,i'ng a pro:t of. the lot desigm,ted 
9l1 t)le 1u;i.p 'Of the Y.l.:l.lll.ge of l?ort Stlbl!yle:.: M Lot J!ro, .24:0, and oo\lX\deQ arid 
desc:i:ihad al.I :l!olloWll: llegim.dng at a ~chili at the aouth·'lle~t: con1t1;i: of 
!'laid lot at the :!.lltentac::t:lon of, the ~~t liJ:u1. of Swolld .1\~ntta lmd the 
alle:r in :reu:i: ol: said lot, and :r:u=ill!l thlmce :no:i:th ~ong seeond :Avenua 
thirt.:r-:Ei'V'e :feet; thence east o'n. ii line patallal. '!Ii.th aaid aJ.ley- to t:b.~ 
li.n!!: Mvidillg !io1: N\J.ll\beta 2Q~ ~ :i.4S, as sho1m, o.u. i>aicl. ln<qJ) thence so11.th 
al.on$' ea.id divil:lillg li'lle th$.:r\::j-.!!:l.'o'e :!:eat !;.o ira.id. a.ll.e.yr thenc:e Wd>Ot.: '11.0ll9' 
said :..lley to the pl.11,oe of be9'.i.'nl4:l.ll.'ir- 'nle '.Pa:i!cel $,ntended to be conveye.d 
he:rail:l is a J?a.:tcel o:E la:nd. thi:i::t.y-:ei.ve fll;et: "tid.e ll.lld abou.t eighty feet 
long", ~ the lial!\e Wlta less . 

.l\LL that t:i:a.c;:t. til:' :i;ia.:i:cel of land, sit:uate in tb.e City of \"l'ate.viiet, 
fo~ly ii:\. the l'i:csl: i'l:u:-d. of t;l:i.e 11'.l:I.lkge o:I!. l'leat l:Zo:\', County of ll.lbany, 

· and State pf l\'el! Yo:r:k, being j;Jii:tri of the Loi:$ designated on th.a map of 
gaid V:t:Ua.sl!! an' :Wot: l'l\mlbe::a 'l'llo t!\W.d:z:1'd. l'.i.:fty-Tlo;'EOe {~53) .and. tllo E<mdl:'1ld. 
ritt.7-l!qu:i: (2S4~ on. the south aaid o:f Seconi! St:reet, · fozmel:'lY called SO\\th 
ca.no.l Street, tl\e :parts of .sai-d lot.a hereby aonveyed being bomi.d:i;d llt.\d 
descr.tlbed M foll O\>ls: CO!lt!n!!llC.i..'tlg at the i;out.l)eallterly corner of said lot 
nu:nibei:- !l:wo :mmd:r:ed l'if'ty~l!'ol\l:' l.2od) and. :rutll'.li.l1g theuc;;1· westerl.;(al.ong the 
soutber:Ly 'h<:nmdat',Y line of said Lot; !'TuOlbe:i:s '.!'100 !Nlld.t:ed llift':/""Tltrea (:253) 
atul l'wo Ru:udl;'ed. ))'ifty-l>our (254), Si:xty ·(i;o) feet to j':ha westerly :be\l:Il~ 
line of aa:!.d Lot l'llllnhe:i: 'r\'IQ :Hundred F:l.fty•Tl:tre:a !253) ; then~a l>Ortberly 
al.-0ng iiaid w...itm:ly hour.ida.i;y l:!.ne o,f aaid lot »~1:1r· ':No ll'.u:ndred. F:l:ft.y• 
T~e C25:S). Ji'o:rty (40) .feet'1 thence ellilterl.y on a. line ~el with' aaid. 
zO'llthe:r;ly 'bottnltii.i:y line of sa.!d :Lot l'l'umhe'.1.'11 •two ll:unih:ed ~i:l;ty~'J:l:u:'ee (:153) 
miA TWo :aundx'ed; Fifty·li'OUl;' \:?.ai} Si:lct;y (GQ) feet to ti'le )li:rst ii.venue 
fo:rt11el:'lY .caJ;J.ed' Seaton St-r:eet thence &01.lth.erly l!long tM said li'i;r:at 
l\'l"e:nU!i!, fo:i:ma:cly call 13oaton St;i:"Jaet, li'o:ct:y (fO) b11t to the place of. 
begittrl:l.ng, said pari::el hereby conveyed~eitlg lloltnded as follows, to wit: 
Iro.r.therly P;y tl\e Northerly half of iraid, l'..ot l!Umba~ 'J.'Wo llundxed Ji'ifty• 
',l'lrl:ee (~.>~) a.niHl.'Wo·Euric'l:i;:ed li'i:llty~li'our (254); l';la1;1tedy ey J>aid First 
Ave.1\u;i ;fol:lJ!l;l:l'.Y ®led. Boston St:reeb; Sout-'J:lEor;;l.y hY"l!Ul' alley a:nd we~terl:; 
cy :Lo.t l'!utnber 'XWO ll\lndred J?i:ft.'.\'.~'l!wo (252}, , 

]\LSO inolud!!.ng e.l.1. tight, title' aod. ~ntere.!!l: of th.e g:rontcr !l.n ;md to that 
J?o:tj:Wll of the a.Uey lying betwe.cp, li'i:i:st .Stieet. ai:ia. ·set:o!ld Sl:.:r:eet • >!lld. 
exteridi.li$' weat:e:i:l.y f:t'Cl1ll the westiµ;ly s:!.ila -Of li'i:i;ah .l\.'l)'elnt\e a. oisl::lltll~e o;e 
apJ:)J:O" • .dmataJ.y t'W(} hundred feel:., as !;he s~ -w.s disconl:..b11ed 'i/JS' a J;>\lblic 
higl:t~y as lltlt :t:olltl:l in a. Ori:'!:\.~nt:l!I No. SlfO of the C;ll;y ot: W~e:rvl.:t.e\::, 

Sa~d µ,:i:em:t~en are <>.lpo dest:ril:;lad ru! follOWJli 

. ': 

CHICAGO rrn.El INSURANCE co 

C-10 

012014.00034 Business !3461880v2 

" 

·\ 



~.'<:HM: CEE.'1'.!\IN '.l'.RJl.CT, );!:CECE OR l!AACEi:. 0.1' l:illlID, a:J.tnate1 ).y:i:ng and. beixig 
4 'the:,Cit:r of Natew:t,iet, County ot l\lba'n.y, Stf1,te of Uew !o:rk being knnwn 

, = :t.oto :\33•237, e1 i;x:ixt;l.on o:i: JAt 23B 1 and. '<*3~25* all ahown ori. a llm:P 
eb.titl,"ed ·~Ia±> of the. Village of l.'!'l:ct: sdhuylern ll!al,l.e by .:rohll C-dnlpbel1 in 
:l.795 1 :i:ef:tl.ed in the .l\lba.ny Couu.cy Clax:k'n O:f:E:tca in llook 23, l:li::, 23, Map 
:OS I), s.00 :tying gene:r:ally llOl.ltherly of' SecoPd St::reet; eai;Jtedy of Second 
A:tremie, i-iellterly of Fi:rat .A'\"enue aM :rioi:th.e:t'ly of· Pi:rst st:re.gt imd bt;!ini/ 
more pa:rtitntl<1r;ty iloundecl and..i;tesorlb.ed as fol:Z:owin 

EEG:lllNil!G A!l! 1\. l?ont
0

'r, on the aoll.t:IJ.WeStet-l:/ llounda:ry of SMond St't'eet at 
its intersection with tho aoutheastai:ly bollllda'r;i> of S11i::o!:ld. Mimv.e and =s 
thence :El::Olll llilid point of baginrrl.ng sout:n 57 deg 32 min 25 .seo li<i.at, a 
di.st:hl.ce o:e :;i i;o.ss feet to itij .:Ui.t:arseotion with th!\ norl:hwestlll:l):' 
ooundro;v of Pii:lit: J\.venua1 Tll~Me, 'southweabll:r:ly lllong said sheet boundary 
sou.r.b ::i:2 dei;r 09 min 3 a sec: 11eoct, a. d.l.stanoe o:e :2.3.Q.,,bO :foe!:. to its 
inte:r:seot:Lon with. t)le nortl.leaa:i:.erly bolll:lda.ry tJf li'i!'t:st Sb:eet; 'I'hence, 
)ll'o:i:th !Ji deS' :i;?'. nrl.n .25 sec Wellt;i l'Lloog aa:.i.d. :nort:hear;ite:t:').y lJ~ of 
lliret Street ·a. iliatrui.ce of .:a:i.o .a-0 :feet i::O' itn i:n~ct:tion. wil:h. tb.e: 
botll'!dll.:ty lille Qe.!:ween. la:n~ ;ii.ow .o:r fc:rmerly, of the. c:l.t}" <:>f )late:i:<rUe.t rui 
described in ;r,:!.her :t.!!02 of );lee&;; at llage -475 on the northweat and l.an& 
~:i:-ein <:\eaoti.bed Oil. the a:O\'\tha;i.st1 'r.b.e:i:v::e, :tro:i:th :a2 O.es 09 '!tlin ~a 1:1et:1. !last 
•tJ.ong said botl:nda.i:f line <t .((ist:au~e of ~Db· :feet t.o a. po!i.l:tt; 'rhi.mc:e.r 
al.o!l.g t:he ~iouthweater'.l:y bourtd<l.l:f of li:>ts :247, :&do, :us and. 343 .utO. ;t.'.l.¢ttg 
the norl:;h.e:rl:y. :bo\lndp.:i:y of the c01UID0n alley North :S7 deg E~ mitt :is ·anc: ·· 
west,, a dial:ancia o:t lil.,1);! :feet to its intersection 'W:i'J:h tha nhove n:rst 
mr;mtioned. aoutlleiurl:.el:'l:r b=tla.zy of Seooru:l. ~ven.ue, 'J!ll,>mee ~!orth 44 d.eg 37 
l!d.n 3q,. s;aci :aasf;;> along' said· :roau bo\ll'loaey a. -d.Jl;sta.noe ·ol: •lO:<.~O ;fa"t t:o ·\:b.e · 
J?O:i:n!l bl: l'lace of ht.rril:Jni'asr end oontainin9' 63, 6SGi· dquare:i:eet; of J.;mq. 

.. 
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EXHIBIT D 

FORM OF BILL OF SALE TO COMPANY 

ALBANY COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation 
of the State of New York having an office for the transaction of business located at 112 State Street, 
Albany, New York (the "Grantor"), for the consideration of One Dollar ($1.00), cash in hand paid, and 
other good and valuable consideration received by the Grantor from 122 2ND STREET ASSOCIATION, 
LLC, a limited liability company organized and existing under the laws of the New York having an office 
for the transaction of business located at 172 River Street, Suite D, Troy, New York (the "Grantee"), the 
receipt of which is hereby acknowledged by the Grantor, hereby sells, transfers and delivers unto the 
Grantee, and its successors and assigns, all those materials, machinery, equipment, fixtures or furnishings 
which are described in Exhibit B attached hereto (the "Equipment") now owned or hereafter acquired by 
the Grantor, which Equipment is located or intended to be located on a parcel of land (the "Land") located 
at 122 2nd Street in the City of Watervliet, Albany County, New York, which Land is more particularly 
described on Exhibit A attached hereto. 

TO HA VE AND TO HOLD the same unto the Grantee, and its successors and assigns, forever. 

THE GRANTOR MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED, AS TO THE 
CONDITION, TITLE, DESIGN, OPERATION, MERCHANTABILITY OR FITNESS OF THE 
EQUIPMENT OR ANY PART THEREOF OR AS TO THE SUITABILITY OF THE EQUIPMENT OR 
ANY PART THEREOF FOR THE GRANTEE'S PURPOSES OR NEEDS. THE GRANTEE SHALL 
ACCEPT TITLE TO THE EQUIPMENT "AS IS", WITHOUT RECOURSE OF ANY NATURE 
AGAINST THE GRANTOR FOR ANY CONDITION NOW OR HEREAFTER EXISTING. NO 
WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE OR MERCHANTABILITY IS MADE. 
IN THE EVENT OF ANY DEFECT OR DEFICIENCY OF ANY NATURE, WHETHER PATENT OR 
LATENT, THE GRANTOR SHALL HAVE NO RESPONSIBILITY OR LIABILITY WITH RESPECT 
THERETO. 

IN WITNESS WHEREOF, the Grantor has caused this bill of sale to be executed in its name by 
the officer described below and dated as of the __ day of ______ _ 

012014.00034 Business l 346 l 880v2 
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STATE OF ) 
Ss.: 

COUNTY OF ) 

On the __ day of m the year , before me, the undersigned, 
personally appeared , personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and 
that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which 
the individual(s) acted, executed the instrument. 

Notary Public 

D-2 
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EXHIBIT A 

The Land consists of the Leased Land (as described below) and the Licensed Land (as described 
below). 

DESCRIPTION OF THE LEASED LAND 

A leasehold interest created by a certain lease to agency dated as of June 1, 2015 (the "Lease to 
Agency") between 122 2nd Street Association, LLC (the "Company"), as landlord, and Albany County 
Industrial Development Agency (the "Agency"), as tenant, in an approximately 1.46 acres parcel of land 
(the "Leased Land") located at 122 2nd Street in the City of Watervliet, Albany County, New York, said 
Leased Land being more particularly described below), together with any improvements now or hereafter 
located on the Leased Land (the Leased Land and all such improvements being sometimes collectively 
referred to as the "Leased Premises"): 

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in City 
of Watervliet, Albany County, New York, bounded and described as follows: 

- SEE A TT ACHED -

DESCRIPTION OF THE LICENSED LAND 

A license interest created by a certain license agreement dated as of June 1, 2015 (the "License to 
Agency") between 122 2nd Street Association, LLC (the "Company"), as licensor, and Albany County 
Industrial Development Agency (the "Agency"), as licensee, in an approximately 1.46 acres parcel of 
land (the "Licensed Land") located at 122 2nd Street in City of Watervliet, Albany County, New York, 
said Licensed Land being more particularly described below), together with any improvements now or 
hereafter located on the Licensed Land (the Licensed Land and all such improvements being sometimes 
collectively referred to as the "Licensed Premises"): 

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in City 
of Watervliet, Albany County, New York, bounded and described as follows: 

- SEE ATTACHED-

D-3 
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SCHEDULE A - LEGAL DESCRIPTION 

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND, situate, lying and being in the City of Watervliet, 
County of Albany, State of New York being known as Lots 233-237, a portion of Lot 238, and 243-254 as shown 
on a map entitled "Map of the Village of Port Schuyler" made by John Campbell in 1795, refiled in the Albany 
County Clerk's Office in Book 23, Dr. 23, Map 396, and lying generally southerly of Second Street, easterly of 
Second Avenue, westerly of First Avenue and northerly of First Street and being more particularly bounded and 
described as follows: 

BEGINNING AT A POINT, on the southwesterly boundary of Second Street at its intersection with the 
southeasterly boundary of Second Avenue and runs thence from said point of beginning South 57 deg 32 min 25 
sec East, a distance of 360.56 feet to its intersection with the northwesterly boundary of First Avenue; thence, 
southwesterly along said street boundary South 32 deg 09 min 38 sec West, a distance of 220.00 feet to its 
intersection with the northeasterly boundary of First Street; thence, North 57 deg 32 min 25 sec West, along said 
northeasterly boundary of First Street a distance of 220.80 feet to its intersection with the boundary line between 
lands, now or formerly, of the City of Watervliet as described in Uber 1502 of Deeds at page 475 on the northwest 
and lands herein described on the southeast; thence North 32 deg 09 min 38 sec East along said boundary line a 
distance of 120.00 feet to a point; thence along the southwesterly boundary of lots 247, 246, 245 and 243 and long 
the northerly boundary of the common alley North 57 deg 32 min 25 sec West, a distance of 161.84 feet to its 
intersection with the above first mentioned southeasterly boundary of Second Avenue; thence North 44 deg 37 min 
34 sec East, along said road boundary a distance of 102.30 feet to the point or place of beginning. 

Legal Description 150093/17 

D-4 
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. . 
Ji:J:iL .tl:m.t cart.tln tnc:I:. or )?arcel of land Elitll.ll.t:'G io.· the fii::nt: ~r.o:d. of tha 
ct t;y o:f W\l.\:eJ:V'll¢t C:formez-ly Villii.ge of West >noyJ , COUllty ot AJ.bacy and 
.St!tl:e ell 'New :roilc, kn9wn. and Mntinguiah!!d. till Lot ·Ml,.-mber :t°ll'C;J :11u.o4.r.,.d 

· '!l:d:i:tf•'l'hlc:.e (2~~) on tha :north .side -of li'i.l:'llt St:ret!t (forrne:r:J;y Stml!h 
stnetl, and l:u:n:mdei1 a& foll<n'llll On the J:!Oztll hy an alley; on the east :b;y' 
:Fi.rat A-ve:oue ·[f=ia:cly llo11ton st:reetl OD, tll,. sou.th by .-3.i::nt ,Bb:aet, and. on 
the west hy tot :iro. 234, ~Cl!-Xltine' and :rese:r'l':l,ng the:retrOI!\ a ~rtain 

., xio:r.."td.on o:E sp.id J!'.t;'elllisee he:ret9to:i:e conveyed to 'J:ha John. El. tilley, Ladder.a 
r..o. '1:t1 deet'I o£ .l':Jlizabath .sl:ewart and Geo:cge Stl!wazi: da!::ed March :z:i., l,2l 
;rod, :f3.lecl :ln tha -oi'.fice Of tlte it)J,erk r:;,;f lJ.1'.o;my Cµunt::y ~:lay :U, 1!121 in. llook 
<)f Dea<l G!J'l at page '.273. 

1J.J.J t:bat oe:d:ain lot, l;lfoee ol! J?a.l:cel <>! 1'21.tld situate, lying ;mil. ba:i.:ns :l.n 
'1:.b.e t;!ty of W~liet, County 9f .!Ulia:ny and St;a.te of New· York, anil. 
deaigllated r;in a TlllJ.p o:f:' tb.l'l £~ Vill\!!.ge af Port Scl.nl:j'l.Bl:' IW.ile :by ~erett 
'V;ut. ll.l.lli!ll and :f:i,led in t:.he .l\.1batJ;y c=t:y CJ.exk' .r; Of:f:lcs, a;;i Lot ~ 'Two 
:trw::ldrect and. U'l:til:t;r-~ (234) S'outh St:r:eet !now C<l.UeO. FU-st street) =d 
J:lqt.n'.lded. as :toJ.l0'\'111: 01). tlm li:aat h;t' .tct NUniber 'J:wo ~d '.I'll.ii:!;y-t'lti;ee 
• (233) 1 on t.he li'est by X>ot l'lumbe:c Two ~d 'Ilri..rty·£ha (:Z;J!l) r ol'.l, the 
SOr.l!-11- , cy South Street l .a:ntl. on the ltozth by a.n a.tley. 

1'Lr. tha.t ~:r:!:ain lot 0£ l.;;tnd No. (:Z3S] ~IO Runtlrad. ~-fiv~, bl'!in9' l..n 
t.ha :;;!.rst Ward ot the City o:f! Ws:t~l~.et tllol:ll\e:t:J.y ViUa.ge of Wept 'J:r:O:i) , 

. and irJ bo\1l'.ld.l:td .U :follP'1n;, ~o 'ir;Lt:, on tll-a .11out:h ')::ly' li';i.:rat st~oet:: (fo;i:mei:ly 
soutl!.,st~e.l!t) i on the wellt. 'bY' :Lot l'!o .. (:Z:3o) 'l'Wo nun~d. 'l'hi:d:.y·S:i..:c; on the 
east: .by :Wt :no. :(Z34). ~'Wo liunoxed. Tlili:t~:hli'Ourt on the .north 'by an alley, 
ritid lot: 'being :Corty (~o) feet Wide :E:rotit and ,ra;i:i,- One ~et'\ (~.UO) 'feet 
dee)? ino:ce o:r: lean. ' 

flli!.. thoEie clll:l:a.in lot:.!!, piec::es ox: :pa:t'<:Jala of :I.and, llil.tuate, 1.J'itiS' and 
. being :Ln the \l'illag~ .of 'llfi!ut: :i::roy (xi.ow City of wat~liQt) / county of 
l\lb;utj' and Stat!!! of l!le'W 'tork, kp.c'lln and designated on the map of rill.id 

" 
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· vil;tag<l ~ tot. l1Umbe:i:a \J!wo ll'.ltlldred 'l:Wo ll'.\Uld.rcid imd )l'o:i:ty-seven (.2~ 1), 1Xfl¢ 
l1trndre:il and )!o:rty•Elighl:. l21U), -and. 'l:Wo B:ttn~ ~ li'oJ;t;y-l'fi:oa (249) south 

. cm:ial il't:i:-eet (now called llecont'I. .street} and wh:l.ch said lot« are toget:he:c 
bCnl:t1d<;~ on 't\l'1 liorth ':r.rf Sauth Cti.tlal .st.:t:e:eot (now ca:J.l~d ~oond. .street) l 'Ort. 
tM eaat hy to!: llwnher ~o Uun~ and Fifty (2!i); on.tha nou~'by an 
..:tleY ati4 on the west "t.ry Lob l:'ll.llUPer 'l:l-10 ll'.=d:red w:id Fo:i:ty-S.i% (2j5l. , 

. E::<oeptiug and ri;ase:i:ving- :Czom .. bhe .u.J;Jov~"®ni:mibed par:cel a-;;;· ..1.li.nti ,i. .,exlt\11tt 
pi~e ti:r .)?tn'Cel of land. :H'O'e {5) :t:ef.l't 'Wide: on the ea~t ·aide of loll number 
~ n~ed tlili\ Forty•1ii:n.e (:>.rn)., and :i:mmillg- the enl::i.!t:'e :te.ngth of naid 
:wot fl:olll second •St:i:eat to the all41y, which sait'I );'l<U'<lel was h~iat:ofo:i:e 
con'Vi>Ye.d to l:b1a 'J;7arty of tbt:: sec.end. p\\:d:. P:\' toe imic'! ~ of the fil.'!1t 
pa:tt he:r;eto .. 

l\liSO, all th.a~ b:a.ot, p:Lace o:t: .~eel of' lanti, situate i:n t;ne City of 
lia.f;.el;"V:J.iet, Cour1t.y of .Alban:y and State of! New l'ork., a.a toll.ows I . 

nJi:c;:n\iti:mi ~J; the boi:t'b.-east ecz:ner of! Lot i'lmnbar -:Coif Bt.ll:\dred. ll.\'.\d ll'w:t;yw 
;si~ (l<lS). on the a~th· tlide of seuond Street ~ 1!ol:ll1ei:ly c;:i,lled ca!®l. 
street • ~ng thence WesteJ;ly alon~ tbe ~Ure qf ~aid Second street, 
,s~een (J.S) f/!et1 th~e aoutl\erly p;u-al.lel with thti a?J;lterJ.y line ot. 
md.d :tot immbm:- T\fQ E:\l.lld.l;ed and l!o:i:ty•Si:c {:HG) !Uld ;i:bi:f;:aan (16) feet 
d:lsta'llb thru:~fral\t to -au. al1iiy-, lkmg· the goutherly l:!.ne of ~aid let:, 
thano.e ea.ete:x;ly <l.10119' the lloll.tha:x:ly ~ of e:iid lot, si±t:een (16') feet to 
t:h.£1 south-i;;a~t co:rner of said lot.1 thence noi:tll.e:i;1y Qn the liM dividing 
Lot .Nmnbax:s ~P limidl:ed and }'o:rty-sh ('.a4<5l a:nd :two ~ l?oi:t:.y-Se'Vell 
(2d7) to th~ )?oint <;if begi!Ul:i.ng the· pretn:l.se11 ltarwy conveyed being !:ha" 
eaate;dy s:l!ltt:eim {:J.6) :f;eet of said l.ot nuinhei: 'l'wo lt\l;tlil:l;ed and ~o:rby-s:b: 
(246), WI laid Clown on ll. map made l;,y' :svm;t "la:n. .l\.l.1~, of that )tort.ion of 
the .aaid Cit.-y of W~e:rv-liet, wh:i,ch was fozmedy Cll.lied PDJ:t Sohu71er.. 

Af1L iliat cezt~i'A piece or itarcel of :r.imd. llitru.ate, :i.lri.ng and. '.being in the 
City 01! ifaten;l.iet, <!o\lllty of Alban;y and State of lrew 'Xorlt, lmo'WD. and. 
d.ist:illSV.iahed '\lJ?Ql'! a mai;i of that :part o:t the fj;t:i(\ city :fo:i:mei;l:r called 
i;ort Schtxy'J.e:r:, as· the :oortll. hal.l: of Lot ~uniber >rwo llllnd.re<l alld. 11:1.ftyM 
TJ;i:r:ea {21.iJ) and twq lXlllld:i:ed and, )i'Uty-Ji'our (254) S011th ~ St;reat (lllll'{ 
cal.led. second Btl:eet) , the said. lots baitif.r bo\1Jlded ad :follo'lf!I: on t.he 
no:r:t:h by l!<\itl aouth. <!anal ati:aet; o:n. the eaa1:. q.. llost()n Sl:~et (:now called 
First .1\.'9'eml.e) ~ on th.Ii south. by a:o. alley; and on the wast hy 'Let 'riltmiber Two 
)11;\l'J.dl'~· ttnd":tlift.y•Two (ZS2); the said :p:i:etrdeea 'being about a~y {so) :l!aet 
in w;Ldt!i. ,.;in .said., canal Street «md. ex:tciW.ing f:rom.the aaid division line. 
;cio:t=t:ferly to tlw :.ireaent :bo~ li:nu of iraid Se<:1ond. · StX'aet:. 

i;m, tha.t ti:act:, J?iece or )?at:cal ·ol: 1~,, situate ;i.n the City of 
watei:vl.iet:, county of! ml>an:y and State of New 'ro:d;:, ~ ~ µpol}. a.. 1\l<'P 
of tb<t.t :pa:,r:t o£ the liaid :Eo=x'ly oa:J.led 1?ort Scl:mylar, aa Lot l!u\l\her. ~10 
gundlred :f:l.fty~'tlib (252) canal Street (now,<'.Ja.lled. Se~<:ind Stzeet) I boun(i!ld 
a.a follows' Qn tjlll nt;iru );Jy a~id canal Street; ® the llal!t by Lot '1'Ulribe:r: 
Two mmdl:ed. !i'ifty-'rhl:ee (25~) on the notiili l:i:)' an alley; and on the '\'IGtBt 'b'f 
tot :N\lltibe:r •rwo lfUndred Jf;\.f~y~one (!2.Sl.) • 
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)11'.J'.,. tliat cru:tai:ll p:leoe ~r parcel. of ln.nd sit:uate, lying and being in the 
cd.fy of, Waf:e:r;vl:i.e~, Coonty of.l\lbany an<;l state of :uew ~oi:H:, known ml!:\ 

· rlilltiugcl.ahed on a ma:i;i of \:hat pa:i;I:. of the c.i. t:j' fome:r:ly otr.lled i.'ort. 
achuyJ:e:r:, ;;ia the el:\sterly 'five (·SJ feet of ,I.ot 11umb1'll: ~ lt\U:WXed '.E'o:i:ty­

. N:!.n~ (:24.9} cann~: Street: (now c;(l:,,l.ed Ssontid Utreet;)· .lio\lhded. and descn:ibed 
a.6 tollo1~11: '. ' ·· --

. iBegiDh:l.ng at t::jl¢i ·nouthe<1.sterly col:ner of da:Ld Lot 'N\l\nbe:c 'J.'wo ll:undred 
Forty-Nine (2!9lj and ru.nnin9' then.cc waa\:erl'.1" along the Noi:t:h aide of \:ha 
ullti'.l" fl.vi! ~S) :f<3e:tr thence no:i;tharly icad :J?arallel 'With the e;i.st;.~:ii1y 
bounda:r::Y line of sa;(.() i:.ot: N\llllhar :i:wo flund:red li'orty-Nine (:ZlJ.9) to tha 
so11therl.y homi.dacy l.itll;I of second Sh:eet as now loc:ate.d; thei1ce easterly 
<tlon~ the said llo\Uldarv line o:e Second street (S} feet; thflnce aautha:r:ly . 
ou. 11. l.ina p:u:allel With ·the Welirl:e>:'l.y- J.i:l:le Q;f tbe :i;n:eutiae.a hereby coaveyec'!, 
t:o tbe point or placa o;t; hegl.nl:rl.ns'. 

:tJl.iL that f:.z-act, p:l.iaoe o:,: pai:c:el ·o:f!. land, ait'Uate in the City of 
W;1.tervliet, CoilntY o~ ~a.'!l\l' !llld·Stll.te of :New 'l!'o:rk, knowi:i :m.d 
dii;ti:nguisbti.d an a ~ oJ; a part of tba mud city fo:r:me:i:ly t:!alled l?ort 
Sclroj"le:i:' as J'.>ot NllllU:>el:'f.I 11.'wo liu:nfu-ed. 'J.itirt:y·:S:Lght [23Bl and Two lllindred 
'.lthi:rt.:r-z:tin.1:> (23'1l ao~th !lb:eet ·(no~· called. :First s~~eet) ;;md which mud 
lots a..."'S togf!l:h<l:t' hO'lll'.lded ltS fol1oll'1!: On. the nortll, 'hy a:ii all.El)/'F bn the 
e;;i.st by !iOt 1"uxibe:z: ~o l!w:Wred 'J:birty•Save:n (2J7); on tl1e. south. liy. aID.d 
sou.th stnet:; anfl. on tht1 west :by, Lot Ntmlber 'l:Wo llll.ndred li'ort:y (240). • 

.l\:t>SO, <tll tlijlt dart:ai:o lot:, lj!ieae· or )?a:roel of \Land aitu;i.te, ly±ng- <l.ntj. 
l;Je.i.l!S" :i.l1 the City of• WateZ"Vllet, County oe .lUbany rmd State qf :flew 'totk . 
(beh\g :bi. tl!fL't: !,lrt.l'.t of aaid c:tey fol:nl~ly call«!' l?c;u;t Sc;l);tl)yler) , known a.nd 
demigw.ted on the map olr said City ail :Lot Tio, 2ilt4 second J>;venue, said lot 
:being' to'rty (40) !!<let in Width, £rot:1b a:o.d :rear,. ana mending i!XO!ll the 
,eruite:i:ly lill.e <>f aai<'l Second Avenue, all ahoWn on a1d<i map, t<;1 the westexly 
line of :r.ot '.l-jo, 245, .Said lt is bounded ai:i :fol:Low.a"Oo. tha :north. :by second 
Street, on the. ea.ab hy :Lot l'fo. 245, on tba south by !rot 'No. 243 imd on the 
west hy Second .ll~. :: . . 

AND .l\LSO, all that cerl:ail:!. al:.:d.~, )?:li;oe oz- p~cel of lll.l:ld, lyillg and l;Je;!,ng 
in said C:i.ty ot: Wate:cvlie.t, county of ~y anti Sta.ta of J:Taw Y'ol:k (:being " 
in tl:lat l?arb of mud· City fol:melil:r oa:J..lad · llort Soh1.IJlel:) , and 'bl>ing J?aXb 
of! lot known. ;u;id c:ie.s:!.gnated on tji:e map of s;ilil. cicy ;as L.:>t No. M:ol Second 
ll.venuer and et:dp oZ' '.Pzt:r:cel being bounded ;u; follow.tt; On. t:he nort;P. kl' Lot 
;No ... .244; on the ea~t.l:r.f•Lot ·No. ::145; on·tbe•Jlouth ey a. line tunnitu,j 
)?<U'allel tot he sout'tl line of! r.o.t No. 243 ;uid i;W.rey-l!iva feet di~tant 
'l:l:t.al:af:z:om; aua <:in t.\w. 'l:eat 'by Se<iood. Avimue; said atr.!:p l:le:\.ne' about £:i.va 
;l!e,e.t wide tront and rea-r. aru1 llhou.t: BO "l!~t 11ei.p, B.ll .!!howl:\ on al!id llttq:>, be 
the S'\me more: le:iB. , ' . . · . 

Togetbe!:' 1vit:h all. :eight, tit;J.e (!ll.d ilnt:e:r:e£it :l.n ;mt! to whatever r.:tgbtll ha;ve 
heretofoni bG:ro:I g=.ted l:iy the City of wate~Ue\: (forme:t'ly V:l.l).aga <;if 
weat 'l't'O'Yl l:o WiUitJ:lll. Eayen nnd lll.izaheth. J'. liaye.a, hia wifa 1 oz- th~ii: 
:i;iredeoesaora in :ln!:.erest in and .to aJJout twt!i:tlly~five fee\:. of l;l!:Jd, be' th"' 
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aame more. .ax- le~i:t, <tdJoining naid above. dl'>aCl!ihed Lot: J>o, 24'1,p)).~\l.)> 
iiorl.h, · ~~ing a ,J?:;:i:): of the :Erl~ Cttnal or brauoh tba:z:eot\ 

.Air. tllone cartai:n )?:teceo or :ra:i:'ce'.l.n of :i.:,..nd 1>:i.tu1.1.te 1 ly:i:ng ;md b~in9' ill 
tl:le li'i:rst W11.:i:tl o;!! the city oli. Wat~.x:vl:i.et, Count,\' of .l!J.b!l,l:IY and state. o:t; 
ll'e'W' 'l:'ork,. bounded and de.i;:o:i;;Loe.d. aa follows: 

. ~.:tot~~~ '.l:WQ x'lll'l.!h-e:d:·Fd.tt:\r and: '.l:wo·aurun-ec! lfit:ty-One., on a )<la'.p 'ol! 
· · the Vi11~9'a 0£ West 'rtey, made in 1845 hy S.ll.. :saers, Civil :Elngine~.r, and 

fi1ed in. the Of:Hce O'I: the Clli:rk 0£ the CPu:t'it:y of l!J.lJ/UJ.y', ~ the lots :Uolt 
atand on the south side of se.oond !lb:eel: 11:ince the a.l;ia:nC\onment r:if the 
canal in what wan fol:llll!rl;r sotrt:h Ci!llal Sl::i:-eet, whiai said lol:s c;:o!'llli::itute 
plot ot la.ncl avproximat.ely .ai:d;~ ftiet front lllld r~ai: m\d one h1tnib:ed five 
'.feet: do"J?, s~'.I" ~ed o:o. the noi:tb. lly aeoo;od St::t'et\t, o.n l:.l:le mi.a-t :by 
lot No • .'.1!52, on the soi;il:b. b:Y an alley, ~Cl on. !:ha went J;iy tob No. M9, 
toS"aW:i: w:i.th ;,ill the rlg'hl!, t:i.tle anli. :i.n.t.ettllt: o:f! John S. tille.y '1-U.d llotie. 
:E •. '.l'i'.!.J,ey, in 1'1+1.d to a~id second Street: with all th\11 .:dgllt, t:l.tl.a 11\1!:1 
:tnterest 9:j: John s. "'J.':i.lle:y alld '.R.oll& :a. '.l::l.lley in and to 11aid Second. St:!;'eet 
i:o. :t:cont ·o:f and adjoi:oing aa.id. -p:i;elldsns on. the :no:i:th to the center line 
t:lle:i:eo:t:, <ind w:and to that part Of. ai!.l.d alley :L:il the ':!:'ear of ttnd. 
adjo:!.n:i:ng said p~aes t<;i the cente:r: line thereof, · 

Lots llllmbe:r:s '.l'!ld xru:ad!J:<;:d Thirty-Six '<lnd. ~ ID:rn.d:i;ed 'L'lu:rty-Se"l'e.n 011 11. l'fu.J? 
of· the Village r:if tteo:b 'l'l."<JJ, made :in :t.s-1.s i:ry s .A. neerr:, Civil l'mSfi!ll.leJ'.:, 
a:nc'l :f!iled in the O:f;fioa of the cle:r:k ot: th-e Ccu'l:lty cif .l\lb;triy, as tlU1 10!:11 
now stand on the noxl:h side of rtl:at µt:i;eet, which said lot.El con11!::itutm Iii 
plot of lmd a.m;n:o::d:illately eighty :Eaet: f:mnt: Md :tl.!.ll.l: and one h.\\n.dxed :fl)>et 
<lee)? 1 ge:neially '.hounded o:a tile iloU\:h h;:r 'First at:r:eet 1 tin the west by a 
st::d-1) -o:e 'lalld tell. feet wide, ou.·1 the :north by all alley, and on the ea.at by 
:Lot ~o. 23!:1 'lll:lW' o:i; fo:i:merl:y bel6tJ.g:l.:ng t:o :Sll.Bse.t, tos-et.he.r with all the 
:r.igbt, title ai:id intoi::eat of John s. '!illlilt and ll.ose: )ll. 'J.'il.ley in and. to 
Es.id )1:i.:rst street in fz.om of alld a.a;ioi.ning iia.id pxeiniaea on the south. to 
the cenl;er line t!lerar:if, <rnd :l.lt. and J:o that l?= of aaid illl.ay in. \:he rear 
o:I: and adjoining: l'<1id p:r:emii;;ea t:o- the center line tl\et~o!. 

)). i;t:rip of 1imd. ):en :Ee.et wide, :C.Ot 11"0. :Z37 oil a 'M<\p of the 'Villago of li'en:b 
').':rcy 'nm.do i)l. 1845 :by S .A. Jlee:r~ 1. Ci'Vil. kiginee:i::, and fUed i.):!. the office 
of the Cle:rk o;! l::he County of; A.l.Jni.r\j',. on th1'1 ~.it IW<l a::d!aidi.ug ti:u:ough 
t:rotn l?.il:'st Sttee): to the <Uley &.l'l. ):fie .te~ ,, o),l.e h\lni!red feet iu depth, 

. toget:.he:L' 'llit:h 'a.11 the :i;.Lght, title and. interest o:f said John s. 'tl.lley mm 
Ro~~ '.E) .. '.t'illey in .and. to ~aid-·li'mt fll!:i:eet: in ·e:oxlll ~ ltt1li adjoiJJillS" :si>.id 

· :i;;:cini:l.ses im th.el south to th.el centio:r l:!ne tl'l.e:re:of, and in and t.o that part: 
of aaiq all:ey ;ill the :re.ro: of an<'.!. :otdj o.:!.~9' said. p:rer.tlsell ;to tlul <iente.r 
line thereof • 

.l\l'..u that: ce:ttain )?iece, pru;cel or lot .;,i; liO.Ild Bit~tat~ lying )Uli:l. heill~ in 
tha c:tty of watemiet (!=me:i:-ly 'Village o:f 1'/e.i;t 'J::t•eyl, co1l1ltY o~ l\.lba:o:y 
al).d. .Stilt:e of. New Yol:'l<!, at\d. ktl.ow.n !J.JJd di~tixlguiaht;ld en the l!l>ip o~ the 
ao1.1t:he:ra )?O'l:tion o±: llii!.id v.i:i.lill)'e of West 'r);'Oy, fo:i:mer:ty )tnown a.a l?o:rt 
scb:uyl-a:r, ~G X.ot ,.!J:utnl:>e:r 'two .!lu:i1c'!J:!ld l'arty-li':l.ve (2.<)S) (Squ\:h) ~anal .St.:reet, 
now called sou.th at:reet, 

:. 
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;u,so All that t:r:act, )?ieoe or :pa:i:cel of .Ln'nt\, aituat:e1 lying' alld b~i11g in 
roe cit;;y ·of Nataz-vliet a:fo:i:~aaS.d tro.d bla'lllJ. ;md. ~stillgu.:!;shed as the 

' westerly fou:r.tean (:!A) :feet of Lot Nt\ll\ber 'r\'/O l'ttmJ:b:ed aJ:td Fo:tty"SU (Z4o) 
[South) Canal Streat foow S'°cond. St:rnet) • . 

I 

.l'.NIJ J\Ll'.i, that :piece or '\::me\': of '1MC1.· situate in the: City oJ: Wa.teJ:VHet, 
coimty of 1\lbany ;md St<1.te of l!lew to:i;k,, ):ie,ing. a. :tiai:I: of. the lol: desigmi.ted 
Qll t):te 1r.a:p <:>f the v.tllage of 1?¢rt St:h.w.fl.e:r: as t.(l'c. l'fo, :zu, ;md ho®dec'! and 
dascxiht.d aa :followi:: seginl!J.ng at a pain.I:: at the south·'W'e~t co~r of 
tta.id lot:. at the illteniect::!.ol} of, tile ealilt l~ t>f Swond l\""lltu1 and the 
alley in :rea:i: ol: said lot, and ~ thence north along second. A.veiru9 
tbixt;r-Uve :feet: thence erui.t op. 'I line pro:-allel 'iii.th aaid ttlley to the 
1.i.ne divl.ding Lot N\llilieta 2~~ irl.t1 ~AS, as showo. on said lnal:lt thenoa llO\ttll 
a.:i.ong- ea.id 1'.liYidibg l:Ule thi:rl::j-.l;i'V'c :i:eet; t;o iraid. l;l,ll.eyr thexwe wesb a'.t0ll9' 
said alley to the pl~oe of beg.il:n:Utitr- the ~a:i:cel intended to he conveye4 
he.rein is a )?ru:cel of la.'lld t:.hi.rty-:ei ve fllet 'llid.e nnd ;;.bout eighty :feet 
long, bl' the ua~e lfl()re less. 

l\l'.1L th:i.t:: t:i:ac;;\; or )?l!.X-Cel. of land, s:!.tu11te in th.e City of \'l'll.t.1;1;Viiet, 
fol:11\\\U:ly iii. the li'~s\\ W:axd of t:);)e ir:lllll..~ o;E 'Neat >J:zo!;, Co\lllty of :Albany, 

· and state pf 1tew l'ork, being j;>arte· of che i:.or.-11 designated. on tha map of 
said '<J'i'.l.121,ge as' !Jot llurobera 'I'Wo HundJ;'Gd. Pi:ety-Tllx'E!e {253) .and. '.1.110 Tumd!:<lo:'\ 
l/itt.-y·F9'1lJ: {254~ on the south l'J;i.id ot Secom St-reeb, · for;mrly oa.'l.led south 
<:!anal. St:reet, tl\e :par.ta of sa~{I lots here.by aoo:vayed being bolJll.ded !ll:1d 
desori.bed as follows: COl\1!llenc:u1g at the southeasterly oo:rner of said lot 
n'IX!lilier ~wo 111.llld:red Fi:fty-li'o11:r: (2o~) and. :r1J.tlni.tlg' thence· weetaz'LJ:"' along tl:le 
i:;outha:i:l,y bO\lnOarr line of aaid :r.cit l'lualbe.ra '1'1<0 ~ ll:U:ty..Tlttaa (.253) , 
and l'wo H\mdl:ed, li':!.fcy-Four (254), Sixty (GO) fMt to \:ha weal:erly bo\l:D.dlcty 
line of »ai.d. :Uoh llllmbe:i: 'TWO Hundred l?:ifty•Three (253) 7 i:her.<:a Mrthe:t'l? 
a.long i;t<dd westel:l}' ~out.tdai:y line Of said lot il1'0ili11r• ':No ll'.undrl!:d l?:H!t.y• 
Three (253), li'oµ.y (10) teet'1 t.heni.1e e!;t.ate;r~ on a line pai=al.lel with' sa.id. 
JSO'l.lthe:i;l.y 'botmilll:ty line of sa..l.d 'Lot Nulllberi> '!'W<:> ll:unih:ed lri:!;ty"Tllree (:>.S3) 
aii.d. '.tWO :r>undl:edi li'ift.y-Ji'ou.r. (251,) SU;ty (Go) feet to tha 1."i:l:'at Ave®'!> 
:fortn.:irly .ea.':Ued' Boriton Street thence si;r\ltherly i:tlong the said 'FirBt 
Ji,venlle, fo:i:marJ.y -call Eoal:on str.eet, Forty (40) ;J;eet to the plad~ of 
beginl:li:ng, said pa:i:cel he:r:el>y conveyed l:leiu:;r llO\\nded a.s follows, to wit.: 
l'l'o:rthe:r:J.y J:ry· tlJ.e Northerly hal:!; of iiaid, Lot Nt\mben ~o l1ulldred J?ifty• 
',!'ln'ae (~53'} a.nd·'l'wo'E'\trle\ud li'ifty~rou:i: (2M) 1 Easte:dy by said Firat 
A'V'S.l\llll ;fO,l:l]\<\:Cly wled. Bosten St:reeb; Sout:\brai:;l;y' h:\"-all' a.'lley <Uld. wepte:rly 
by :Lo~ l'lumbar '.\'WO l!ilndJ:ed J?ift.',\'.~'.two (2!i.'.2} , , 

l\LSO inaluding ELl.1. d,ght, title' and ;l.nte:r!?.91:: of the grrui\:or i!l ro:<d t<> that 
po:cjlioll o:E the aUey lying het~e;,p, »'i:01t ,st:Ceec. and. ·i:iecood Street· {.!l}d 
ext~$]' wea\:e:dy :e:i:om t.ha west:tµ"ly aide of Fitall J:\:vtlnua a t;listence o;e 
<W:fil:O"..i.imata;I.y t'Wo hundl::ed feel:., as tile swie waa di;;cont.iu11ed it$' a J;>\lhlic 
l.tlgh~y as 11et to:titl:t in a ox:d>;nant:l!I '.No. Sl!O of the C;!.l;y oi: W~-C.e:rvl:!.et. 

Said P,t'ell\,ieen are alao deacr.l..l:md aa :l!ollOWP 1 
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1\L!i. a·mu CER'.t'.!\.nl ~. :P:rn:c:;; o~ l'l'l'll.cizi:, or '.tJlm)1 sit\\ate, lying a:nd. k:tng 
~'the.City of watet"l'J,iet, CQ\lnt;y o:e .l\Tha:n.y, llt\!.te Qf 1(ew !o:rk be.:lng knowt.t 

• ;as :r.ol::.o :.i::i3-:z37, v. J;>o:>:tion o;I! i:.ot :ns, and ~H3~2S4 a1> all.own otl. a lml:P 
e.11t;;lt:(ed "!>!lip of the V:i.ll.age of !lo.rt llahuyler• Jllat;it;: by ,John C"<L111pi:>el1 il:i 
:l,79.51 :refiled :ln the .l!.lba.ny CountY Clark<n Off:i.ca :in nook :Z3 I br, 23, l"'1).' 
il.9$, ai::i.U, :tying gene:i:u.lly southerly o{ SedoP.d st::re.et' eatit:edy of Second 
.11:mm.s, weoterl:Y at l.'i:i:st )1.-renue <Ul.d :north~ly of· i>l:rst stre~t and 011>!.ng 
niore pa:rtfoulil:I:';LY lxlmlt\ed and. <;l.ei;c:db.ed as fol:Cows: 

EEG:.o;.mn!G l\'l! A llo:m-r, on the acUtlt'm'!sterly
0 

llou:ndlU:Jf of Beoond :Street at 
its :Lnt:erseotion with !;he lloutheMta:rly boundru:y of Ser;orul Menue and :r:i.n:is 
l::!heil(le fi::om zai.d poit1t of beginning scmt'h 57 desr :.:i 2 1\dn 25 seo l.laat, a 
cli.st~ce o:e 41;0.ss feet to itij :i:v.t:areeotion with the nortl:\west:.~l¥ 
:bcun&.:cv of Pirrit: l\.ve:nlli!:1 Th~nae, 'southweal:e:r:ly ll.lting 11a:l.tl aheat li0Ul.1da:ry 
.Scnlr.b 3l dt.':;1 0.9 min :ia sec: l!eO'c, a di.stance o:e ZLJ!,.!lO fool:. to :L!:s 
intersection With th11r no:i:the:a.s:i:eJ:"ly llo\llJ!l.a:l:y o:!: .11irst Sb:eet; 'rbence, 
mo:i:th !l1 de[ :.i2: llt.l.n .:as se.o We11t;, along aaid. :northea!ilterly '.bounda:r:y of 
F:Lrsb S.t:J:e.t!lt ·a. C!.i.at!Ul.ce o:i: :<:ZO .a.Q feet to :!:l:n i:c.b:::rset:b:l.on with. the 
bo~ line 1*.!.:\'leen la:ada;"now.or fo~ly, of l::b.e. C:l.tJ oil )lat:l!Z"l'liat :u; 
descm<:d :i.n. ;&iber :l..!l02 of :OeeiU! at '.!:!age 47:5 oli. the noi:thweat and lands 
hex-ein <1eae!tibed on the l>OUtlieruit1 ~hew::e, :tio:i:th :32 deg os '!nin as f;leo. ~aat: 
~tlong aaid bottnda.l;t llne '1. ~atauoe of ~ o O · .feet to a poittt; "rh;:noe( 
W.o:og the ~lO\Ithweati:r.l:\' l:>oundaey of lots :24.7, 2~5, 24li and :i43 1md. "'10llg 
the no:d;he:rly. ho\llldn:cy of the t:01llm0n alley North S7 des l!Q 111:!.n tlll ·aac ·· 
west, a distance o:e W.,.'114 :Ee.et to its in.taritection nth the above first 
mi;mtioneO. aoutheru:rter1y bountlarif of Saoon.O. Avenuei 'J:llen.oe Ho:t'J:h 44 d.eg 37 
~n 34'· sea East\ along said. roaj:l bo\ll'ldacy a -<liatanoe·o:I: •lO:<.~O foet t:o ·the · 
:EJo:i.:nb o:i: place of be.ginn.Lng '°1d oontain5"1.g G3 ,GS6+ squarneet of land. 

v 

. ' 
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EXHIBIT B 

DESCRIPTION OF THE EQUIPMENT 

All equipment, fixtures, machines, building materials and items of personal property and all 
appurtenances (A) acquired, constructed and/or intended to be installed and/or to be acquired, constructed 
or installed prior to the Completion Date (as defined in the hereinafter defined Lease Agreement) in 
connection with the acquisition, construction and installation of the 122 2nd Street Association, LLC 
Project (the "Project") of Albany County Industrial Development Agency (the "Agency") located on the 
real property described on Exhibit A hereto (the "Land"), said Project to be acquired, constructed and 
installed by 122 2nd Street Association, LLC (the "Company") as agent of the Agency pursuant to a lease 
agreement dated as of June 1, 2015 (the "Lease Agreement") by and between the Agency and the 
Company and (B) now or hereafter attached to, contained in or used in connection with the Land or 
placed on any part thereof, though not attached thereto, including but not limited to the following: 

(l) Pipes, screens, fixtures, heating, lighting, plumbing, ventilation, air conditioning, 
compacting and elevator plants, call systems, stoves, ranges, refrigerators and other lunch room facilities, 
rugs, movable partitions, cleaning equipment, maintenance equipment, shelving, flagpoles, signs, waste 
containers, outdoor benches, drapes, blinds and accessories, security system, sprinkler systems and other 
fire prevention and extinguishing apparatus and materials, motors and machinery; and 

(2) Together with any and all products of any of the above, all substitutions, replacements, 
additions or accessions therefor and any and all cash proceeds or non-cash proceeds realized from the 
sale, transfer or conversion of any of the above. 
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EXHIBIT E 

FORM OF TERMINATION OF LEASE AGREEMENT 

WHEREAS, 122 2nd Street Association, LLC (the "Company"), as tenant, and Albany County 
Industrial Development Agency (the "Agency"), as landlord, entered into a lease agreement dated as of 
Juune 1, 2015 (the "Lease Agreement") pursuant to which, among other things, the Agency leased the 
Project (as defined in the Lease Agreement) to the Company; and 

WHEREAS, pursuant to the Lease Agreement, the Company and the Agency agreed that the 
Lease Agreement would terminate on the earlier to occur of ( 1) December 31, 2036 or (2) the date of the 
Lease Agreement shall be terminated pursuant to Article X or Article XI of the Lease Agreement; and 

WHEREAS, the Company and the Agency now desires to evidence the termination of the Lease 
Agreement; 

NOW, THEREFORE, it is hereby agreed that the Lease Agreement has tenninated as of the dated 
date hereof; provided, however, that, as provided in Section 12.8 of the Lease Agreement, certain 
obligations of the Company shall survive the termination of the Lease Agreement, and the execution of 
this termination of lease agreement by the Agency is not intended, and shall not be construed, as a waiver 
or alteration by the Agency or the Company of the provisions of Section 12.8 of the Lease Agreement. 

IN WITNESS WHEREOF, the Company and the Agency have signed this termination of lease 
agreement and caused to be dated as of the_ day of ------
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122 2ND STREET ASSOCIATION, LLC 

Authorized Officer 

ALBANY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

(Vice) Chainnan 
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STATE OF 

COUNTY OF 

) 
)Ss.: 
) 

On the day of m the year , before me, the undersigned, 
personally appeared , personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and 
that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which 
the individual(s) acted, executed the instrument. 

Notary Public 
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STATE OF 

COUNTY OF 

) 
)Ss.: 
) 

On the day of m the year , before me, the undersigned, 
personally appeared , personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and 
that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which 
the individual(s) acted, executed the instrument. 

Notary Public 
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EXHIBIT F 

FORM OF TERMINATION OF LICENSE TO AGENCY 

THIS TERMINATION OF LICENSE TO AGENCY (the "Termination of License to Agency") 
dated as of _, __ , by and between ALBANY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized under the laws of the State of New 
York having an office for the transaction of business located at 112 State Street, Albany, New York (the 
"Agency"), and 122 2ND STREET ASSOCIATION, LLC, a limited liability company organized and 
existing under the laws of the State of New York having an office for the transaction of business located 
at 172 River Street, Suite D, Troy, New York (the "Company"). 

WITNESSETH: 

WHEREAS, the Company, as licensor, and the Agency, as licensee, entered into a license 
agreement dated as of June 1, 2015 (the "License to Agency") pursuant to which the Agency was granted 
the right to enter into certain real property of the Company for the purpose of undertaking and completing 
the Project (as defined in the License to Agency); and 

WHEREAS, pursuant to Section 11.3 of a certain lease agreement dated as of June 1, 2015 (the 
"Lease Agreement") between the Agency, as landlord, and the Company, as tenant, the Company and the 
Agency further agreed that the License to Agency would be terminated upon the satisfaction of the 
conditions set forth in Section 11.1 and Section 11.2 of the Lease Agreement, as appropriate; and 

WHEREAS, the conditions set forth in Section 11.1 and Section 11.2 of the Lease Agreement, as 
appropriate, have been satisfied on or before the date hereof. 

NOW, THEREFORE, it is hereby agreed that the License to Agency is terminated as of the dated 
date hereof. 

IN WITNESS WHEREOF, the Company and the Agency have caused this Termination of 
License to Agency to be executed and delivered by their respective duly authorized officers, and to be 
dated as of the __ day of , 20_ 
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122 2ND STREET ASSOCIATION, LLC 

Authorized Officer 

ALBANY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

(Vice) Chairman 



STATE OF NEW YORK ) 
) SS.: 

COUNTY OF ) 

On the __ day of , in the year __ , before me, the undersigned, a notary 
public in and for said state, personally appeared , personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to 
the within instrument and acknowledged to me that he/she executed the same in his/her capacity, and that 
by his/her signature on the instrument, the person upon behalf of which the individual acted executed the 
instrument. 

Notary Public 
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STATE OF 

COUNTY OF 

) 
) SS. 

) 

On the __ day of , in the year , before me, the undersigned, a notary 
public in and for said state, personally appeared , personally known to 
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) 
subscribed to the within instmment and acknowledged to me that he/she/they executed the same in 
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument. 

Notary Public 
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EXHIBIT G 

INITIAL EMPLOYMENT PLAN 

COMPANY NAME: _________________________ _ 

ADDRESS: _____________________________ _ 

TYPE OF BUSINESS: _________________________ _ 

CONTACT PERSON: _________________________ _ 

TELEPHONE NUMBER: _______________________ ~ 

Please complete the following chart describing your projected employment plan following receipt 
of financial assistance (the "Financial Assistance") from Albany County Industrial Development Agency 
(the "Agency"): 

Current and 
Planning Full Time 
Occupations in 
Company 
1 year 

Current Number 
Full Time Jobs 
Per Occupation 

Estimated Number of 
Full Time Jobs After 
Completion of the 
Project 
3 year 

Please indicate the estimated hiring dates for the new jobs shown above and any special 
recruitment or training that will be required. 

Are the employees of your finn currently covered by a collective bargaining agreement? 
Yes No 

If yes, Name and Local _________________________ _ 
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In the event that this application for financing is accepted, we agree to schedule a meeting with 

------(insert name of Local New York State Job Service Superintendent) and 
______ (insert name of representative of IDA's area under the Federal Job Training Partnership 
Act) prior to the closing of the financing for the purpose of supplying such information as may be 
requested in connection with this Employment Plan and to notify the regional office of the Department of 
Economic Development, in advance, of the time and place of such meeting. 

Prepared 

Signature: ____________________________________ _ 

Date: ____________________________________ ~ 

G-2 
012014.00034 Business 1346 I 880v2 



EXHIBIT H 

FORM OF ANNUAL EMPLOYMENT REPORT 

EMPLOYMENT PLAN STATUS REPORT 

TYPE OF BUSINESS: _________________________ _ 

TELEPHONE NUMBER: _______________________ _ 

Occupation 
Number of 
New Jobs 

Number 
Listed11 

Number 
Filled ·---

Job Service 
Division 

Applicants 

Job Training 
Partnership Act 
eligible persons 

1With local Jobs Service Division and local service delivery office created pursuant to the Job Training 
Partnership Act. 
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EXHIBIT I 

FORM OF SALES TAX EXEMPTION LETTER 

ALBANY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
112 State Street 

Albany, New York 12207 

June_, 2015 

To Whom It May Concern: 

Re: New York State Sales or Use Tax Exemption 
Albany County Industrial Development Agency 
122 2nd Street Association, LLC Project 

Pursuant to TSB-M-87(7) issued by the New York State Department of Taxation and Finance on April 1, 
1987 (the "Policy Statement"), 122 2nd Street Association, LLC (the "Company") has requested a letter 
from Albany County Industrial Development Agency (the "Agency"), a public benefit corporation created 
pursuant to Chapter 1030 of 1969 Laws of New York, constituting Title 1 of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling Act") and 
Chapter 178 of the 1975 Laws of New York, as amended, constituting Section 903-b of said General 
Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as the 
"Act"), containing the information required by the Policy Statement regarding the sales tax exemption 
with respect to the captioned project (the "Project") located at 122 2nd Street in the City of Watervliet, 
Albany County, New York (the "Project Site"). 

The Company has applied to and been approved for financial assistance from the Agency in the matter of 
completion of the Project on the Project Site. The Project includes the following: (A)( 1) the acquisition 
of an interest in a parcel of real estate containing approximately 1.46 acres of land located at 122 2nd 
Street in the City of Watervliet, Albany County, New York (the "Land"), together with the existing 
building containing approximately 80,000 square feet of space located thereon (the "Facility"), (2) the 
reconstruction and renovation of the Facility, and (3) the acquisition and installation thereon and therein 
of machinery and equipment (the "Equipment") (the Land, the Facility and the Equipment being 
hereinafter collectively referred to as the "Project Facility"), all of the foregoing to be owned by the 
Company, to constitute a mixed use retail/residential facility and to be leased by the Company to various 
commercial and residential tenants and any other directly and indirectly related activities; (B) the granting 
of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the 
foregoing, including potential exemptions from sales and use taxes, real property transfer taxes, mortgage 
recording taxes and real estate taxes (collectively, the "Financial Assistance"); and (C) the lease of the 
Project Facility to the Company pursuant to the terms of a lease agreement dated as of June 1, 2015 (the 
"Lease Agreement") by and between the Agency and the Company. Please be advised that on or about 
June_, 2015, the Agency executed and delivered the Lease Agreement, pursuant to which the Agency 
appointed the Company as agent of the Agency to acquire, reconstruct and install the Project Facility. 

The Company, as agent of the Agency, is authorized to make purchases of materials to be incorporated in 
the Project and machinery and equipment constituting a part of the Project, and purchases or rentals of 
supplies, tools, equipment, or services necessary to acquire, construct, reconstruct or install the Project as 
provided in the IDA Agent or Project Operator Exempt Purchase Certificate ("Form ST-123"), a current 
form of which is attached hereto as Exhibit A. 
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To ensure that the above purchases or rentals are exempt from any sales or use tax imposed by the State 
of New York or any governmental instrumentality located within the State of New York, the vendor must 
identify the Project on each bill and invoice for such purchases and indicate on the bill or invoice that the 
Company as agent for the Agency was the purchaser (e.g., "122 2nd Street Association, LLC, as agent for 
Albany County Industrial Development Agency"). In addition, the following procedures should be 
observed: 

l. The Company, as agent of the Agency, must complete Form ST-123 and provide same to 
vendor, with a copy to the Agency. 

2. Each bill and invoice should identify the date of delivery and indicate the place of 
delivery. 

3. Payment should be made by the Company acting as agent, directly to the vendor from a 
requisition from a special project fund of the payor. 

4. Deliveries should be made to the Project Site, or under certain circumstances (such as 
where the materials require additional fabrication before installation on the Project Site or for storage to 
protect materials from theft or vandalism prior to installation at the Project Site) deliveries may be made 
to a site other than the Project Site, providing the ultimate delivery of the materials is made to the Project 
Site. Where delivery is made to a site other than the Project Site, the purchases should be billed or 
invoiced by the vendor to the Company as agent of the Agency, identify the date and place of delivery, 
the Agency's full name and address and the Project Site where the materials will ultimately be delivered 
for installation. 

A contractor or subcontractor not appointed as agent or project operator of the Agency must present 
suppliers with Form ST-120.1, Contractor Exempt Purchase Certificate, when making purchases that are 
ordinarily exempt from tax in accordance with Tax Law sections 1l15(a)(15) and 1115(a)(l6). 

Pursuant to Section 874(8) of the Act, the Company, as agent of the Agency, must annually file a 
statement with the New York State Department of Taxation and Finance, on a form and in such a manner 
as is prescribed by the Commissioner of Taxation and Finance, of the value of all sales tax exemptions 
claimed by the Company under the authority granted by the Agency. The penalty for failure to file such a 
statement under Section 874(8) of the Act shall be the removal of authority to act as an agent for the 
Agency. 

Pursuant to Section 874(9) of the Act, the Company, as agent of the Agency, must file within thirty (30) 
days of the date the Agency designates the Company as agent of the Agency, a statement with the New 
York State Department of Taxation and Finance, on a form and in such manner as prescribed by the 
Commissioner of Taxation and Finance, identifying the Company as agent of the Agency. 

This letter shall serve as proof of the existence of an agency contract between the Agency and the 
Company for the SOLE EXPRESS PURPOSE OF SECURING EXEMPTION FROM NEW YORK 
STATE SALES AND USE TAXES FOR THE PROJECT ONLY. NO OTHER PRINCIPAL/AGENT 
RELATIONSHIP BETWEEN THE AGENCY AND THE COMPANY IS INTENDED OR MAY BE 
IMPLIED OR INFERRED BY THIS LETTER. 

It is hereby further certified that, under the Policy Statement, since the Agency is a public benefit 
corporation, neither the Agency nor the Company as its agent, is required to furnish an "Exempt 
Organization Certificate" in order to secure exemption from any sales or use tax for such items or 
services. 
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Under the Policy Statement, a copy of this letter received by any vendor or seller to the Company as agent 
for the Agency, may be accepted by such vendor or seller as a "statement and additional documentary 
evidence of such exemption" as provided by New York State Tax Law Section l 132(c)(l), thereby 
relieving such vendor or seller from the obligation to collect sales and use tax on purchases or rentals of 
such materials, supplies, tools, equipment, or services by the Agency through its agent, the Company. 

THIS LETTER SHALL BE IN EFFECT UNTIL 
~~~~~~~~~~~~ 

In the event you have any questions with respect to the above, please do not hesitate to call Gary 
Domalewicz, Executive Director of the Agency, at (518) 526-3556. 
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Very truly yours, 

ALBANY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

(Vice) Chairman 
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EXHIBIT A 

IDA AGENT OR PROJECT OPERA TOR 
EXEMPT PURCHASE CERTIFICATE 
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New York State Department of Taxation and Finance 

New York State Sales and Use Tax ST-123 
IDA Agent or Project Operator 
Exempt Purchase Certificate 
Effective for projects beginning on or after June 1, 2014 

This certificate is not valid unless all entries have been completed. 
Note; To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)S, Sa/es Tax Reporting and Recordkeeping 
Requirements for Industrial Development Agencies and Authorities, for more information. 
Name of seller Name of agent or project operator 

Street address Street address 

City, town, or village State ZIP code City, town, or village Stale ZIP code 

Agent or project operator sales tax ID number (see instructions) 

Mark an X in one: D Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below) 

To the seller: 
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent 
or project operator of the I DA was the purchaser. 

Project information 

(2/14) 

I certify that I am a duly appointed agent or project operator of the named IDA and that I am purchasing the tangible personal property or services for use 
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA. 

Name of !DA 

Name of project I !DA project number (use osc number) 

Street address of project site 

City, town, or village I State I ZIP code 

Enter the date that you were appointed agent or 

I I I ;t::~:t:~dd:;::/:~;;Je~·t··~~.~:~:~~.~:.'.'.'.~'.o.~ .. I I project operator (mmtdd,YYJ •.•.•••.•.•.•..•••.....••.• 

Exempt purchases 
(Mark an X in boxes that apply) 

D A. Tangible personal property or services (other than utiltty services and motor vehicles or tangible personal property 
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project 

D B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam) 
used to complete the project, but not to operate the completed project 

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle 

Certification: I certify that the above statements are true, complete, and correct, and that no material information has been omitted. I make these 
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not 
apply to a transaction or transactions for which I tendered this document and that willfully issuing this document with the intent to evade any such tax 
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. I understand that this 
document is required to be filed with, and delivered to. the vendor as agent for the Tax Department tor the purposes of Tax Law section 1838 and is 
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. I also understand that the Tax Department 
is authorized to investigate the va~dity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document. 

Signature of purchaser or purchaser's representative (include title and relationship) I Date 

Type or print the name, title, and relationship that appear in the signature box 
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Page 2 oi 2 ST-123 (21i4) 

Instructions 
To the purchaser 
You may use Form ST-123 if you· 

have been appointed as an agent or project operator by an industrial 
development agency (IDA) and 

the purchases quahfy for exemption from sales and use tax as 
described in the IDA contract 

You may use Form ST-123 as a slng!e·purchase certificate or as a 
blanket certificate covering the first and subsequent purchases qualifying 
for the project listed 

Agent or project operator sales tax ID number - If you are registered 
with the Tax Department for sales tax purposes_ you must enter your 
sales tax identification number on this certificate. If you are not required 
to be registered, enter Nik 

Industrial development agencies and authon1ies (/OAs} are public benefit 
corporations under General Municipal Law Article 18-A and tlie Public 
A,utl10rities Law. for the purpo&e of promoting, developing, encourag'1ng, 
and assisting in the acquisition, construction. reconstruction 
improvement, maintenance, equipping, and furnis!1lng of industrla!, 
manufacturing, warehousing. comrnerdaL research, and recreational 
facilities in New York State. 

!OAs are exempt from the payment of :sales and use tax on their 
purchases. H1 accordance with Tax Law section 1116(a)(1) However, 
IDAs do not normally make direct purchases for proiects Commonly. 
IDAs instead appoint a business enterprise or developer, contractor_ or 
subcontractor as its agent or project operator Such purchases made by 
the agent or project operator. acting within the authority granted by the 
IDA, are deemed to be made by the IDA and therefore exempt from tax. 

Example i. !DA ngmemont with tfs agent or project operator 
states that contractor X nwy make all pure/lases of materials and 
equipment necessary for completion of the pmject. us agent for 
t!Je tDA Contractor X rents a backhoe and a bulhtozer for site 
ore•oa.ration purchases concrete and lumber to construct a buildmg, 

be installed in tile building_ All these 
agont of the IDA aro exempt tram tax. 

Exanip!e 2: !DA agreement with its agent or project operator states 
that contractor X may make alt purchases of maten·als and eqw/Jment 
to tJe incorporated into the project, as agent far !!Je !DA Contractor X 
makes the same pun;hases as in Example 1. Since the 
lumber; and mac!1inety will aclua!!y be incorporated into 
contractor X may purchase ttwse items oxompt from faK Hmvovor, 
rental of the backhoe and bulldozer is not exempt since thesu 
transacttons are normally taxable and the !DA agreement does not 
authorize contractor X ta make such rentals as agent of the !DA 

A contractor or subconlractor not appointed as agent or project operator 
of an !DA must present suppiiers with Form ST-120 1. Contractor 
Exempt Purchase Certificate, 1..vhen makmg purchases that are ord!narily 
exempt from tax in accordance with Tax Law sections 1115(a)(15) and 
1115(a)(16) For more information, see Form ST-120 1 

Exempt purchases 
To qualify, the purchases must be made w:thin the authority granted by 
the IDA and used to complete the pro1ect {not to operate the completed 
project) 

A Mark box A to indicate you are purchasing tangible personal property 
and services (other than utl!!ty services and motor vehic!es or 
tangible personal property ins tailed in a qualifying motor vehicle) 
exempt from tax. 

B Mark box B to indicate you are purchasing certain consumer utility 
services used !n completing the project exempt from tax This 
includes gas, eloctncity. refrigeration, and steam· and gas, electric, 
refrigeration, and steam services~ 

c_ Mark box C to indicate are purchasing a 
personal property to a qualifying 
tax. 
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Misuse of this certificate 
Misuse of this exemption certificate may subject you to serious civil and 
ciiminal sanctions in addition to the payrnent of any tax and interest due 
These mclude: 

A penalty equal to 100% of the tax due; 

A $50 penalty for each fraudulent exemption certificate issued; 

Criminal felony prosecution, punishable by a substantial fine and a 
possible 1ail sentence. and 

Revocation of your Certificate of Authority. if you are requtred to 
be registered as a vendor. See TSB-M·09{1l)S, Amendmenls t!Jat 
Encourage Compliance ~vitl1 tlie Tax Law and Enhance tl1e Tax 
Department's Enforcement Ability for more information 

To the seller 
When making purchases as agent or project operator of an IDA. the 
purchaser must provide you with this exemption certificate with all entries 
completed to establish the rigtlt to the exernptlon. You must identify the 
proj-ect on each bill and invoice for such purchases and indicate on the 
bill or invoice that the IDA or agent or project operator of the IDA was the 
purchaser, 

As a New York Stale registered vendor, you may accept an exemption 
certificate ln lieu of col!ecf!ng tax: and be protected from liability for the 
tax if the certificate is valid. The certiticate will be considered valid 1! it is· 

accepted in good faith. 

• in your possession within 90 days of the transaction, and 

• properly completed (all required entries were made), 

An exemption certificate is accepted in good faitli when you liave no 
knowledge that the exemption certificate is false m is fraudulently given, 
and you exercise reasonable- ordinary due care If you do not receive 
a properly completed certificate within 90 days after the delivery of the 
property or service, you will share with !he purchaser the burden of 
proving the sale was exempt 

You must also maintain a method of as.sociaUng an invoice (or other 
source document) for an exempt sale with the exemption ce11ificate you 
have on file from the purchaser. You must keep this certificate at least 
three years aHer the due date of your sales tax return to which it relates, 
or the date the return was tiled, if later 

Privacy notification 

This inforrnatron will be used to determine and 
authonzed by !aw, for certain tax offset and exchange 
as weU as. for any other lawful purpose 

aw!horizcd by !aw 

Fa du re to provide the 
penalties, or both, 

information may subject you to c1vd er criminai 
Law 

Need help? 

I
I;] Visit our Web site at www.tax.ny.gov I 

• get lnfonnation and manage your laxes online I 
___ ._c_~eck for n~_onlin<;! services and feat~:es __ __j 
'!\r Sales Tax Information Center: {518) 485-2889 

To order forms and publications· 

Text Telephone (TTY) Hotline 
(for persons with hearing and 
speech disabilities usmg a TTY) 1518) 465-5082 



EXHIBIT J 

FORM OF ANNUAL SALES TAX REPORT 

Annual Report of Sales and Use Tax Exemptions 
Claimed by Agent/Project Operator of 

ST-340 

Industrial Development Agency/ Authority (IDA) 

Project purpose (mark an X 
in tho appropriate box): 

For Period Ending December 31, 

Project information 

0 Services D Construction 

0 Wholesale trade 0 Retail trade 

(enter year) 

D Agriculture, forestry, fishing 

0 Finance. insurance or real estate 

D Transportation, communication, electric, gas, or sanitary services 

D Manufacturing 0 Other (specify) 

2 Date project began (mm!ddlyy): .. 

3 Beginning date of construction or installation (mm!ddlyy; see instructions): 

/1P code 

4 Completion date of construction phase of project (mm!ddlyy; see instructions): . ____ ; 0 actual expected 

5 Completion date of project (mm!dd/yy; see Instructions): 0 actual expected 

6 Duration of proiect (actual or expected; years/months): 

7 Total sales and use tax exemptions (actual tax savings; NOT total purchases) ............................. 7 $ 

(3/11) 

Certification: I certify that the above statements are true, complete, and correct, and that no material information has been omitted. 
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a 
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. I also understand that the Tax 
Department is authorized to investigate the validity of any information entered on this document. 

nf tlmployee, or ::iu!h0nzed r>lg:1n~g for ll't::: !DA 'JgtJnt/projed Op"3rwtor of person n'gning 

Failure to annually file a complete report may result in the removal of authority to act as an IOA agent/project operator. 

Mail completed report to: NYS Tax Department, IOA Unit, WA Harriman Campus, Albany NY 12227. 
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ST-340 (3/11) (back) Instructions 

General information 

Who must file? 
The General Municipal Law (GML) and the Public Authorities Law require 
the agent/project operator (also known as the project occupant) of an 
Industrial Development Agency or Authority (IDA) to file an annual report 
with the Tax Department. The agent/project operator required to file 
this report is the person directly appointed by the IDA to act for and to 
represent the IDA for the project. The agent/project operator is ordinarily 
the one for whom the IDA project was created. 

There is usually only one agent/project operator directly appointed by 
the IDA for an IDA project. However, if the IDA directly appoints multiple 
agents/project operators, each agent/project operator must file this form 
(unless they are related corporations). 

Only the agent/project operator(s) directly appointed by the IDA must 
file Form ST-340. Contractors, subcontractors, consultants, or agents 
appointed by the agent/project operator(s) should not themselves file 
Form ST-340. However, the agent/project operator(s) must include on 
Form ST-340 information obtained from such contractors, subcontractors, 
consultants, and agents, as described below. 

What must be reported? 
The report must show the total value of all state and local sales and 
use taxes exempted during the calendar year, as a result of the project's 
designation as an IDA project. This includes: 
- the value of the exemptions obtained by the agent/project operator; and 
- the value of the exemptions obtained by your contractors, 

subcontractors, consultants, and others, whether or not appointed as 
agents of the IDA. 

The report requires only the total combined exemptions obtained by the 
above people. A break down of the total is not required. However, since 
the report must include the value of the exemptions they obtained, the 
agent/project operator must keep records of the amounts others report to 
the agent/project operator. 

It is important that the agent/project operator make it clear to the 
contractors, ~ubcontrnctors, consuUants, and others that they must keep 
accurate tax 1nformat1on and have 1t available so that the agent/project 
operator can comply with the annual reporting requirements. 

Do not include in this report the amount of any sales and use tax 
exemptions arising out of other provisions of the Tax Law (for example, 
manufacturer's production equipment exemption, research and 
development exemption, or contractor's exemption for tangible personal 
property incorporated into a project of an exempt organization). 

See instructions below for additional information required. 

When is the report due? 
You must file Form ST-340 on a calendar-year basis. It is due by the last 
day of February of the following year. The reporting requirement applies to 
IDA projects started on or after July 21, 1993. 

Project information 
At the top of the form, identify the reporting period by entering the year in 
the space provided. If an address is required, always include the ZIP code. 

Name of IDA agenUproject operator 

Enter the name, address, federal employer identification number (FEIN), 
and telephone number of the IDA agent/project operator. 

Name of IDA agenUproject operator's authorized 
representative 

Enter the name, address, title (for example, attorney or accountant), and 
telephone number of the individual authorized by the IDA agent/project 
operator to submit this report. 

Name of IDA 
Enter the name and address of the IDA. If more than one IDA is involved 
in a particular project, the IDA agent/project operator must file a separate 
report for the tax exemptions attributable to each IDA. 

Name of project 

Enter the name of the project and the address of the project site. If the IDA 
agent is involved in more than one project, a separate report must be filed 
by the IDA agent/project operator for each project, even if authorized by 
the same IDA 
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Line instructions 
Line 1 - Project purpose - Mark an X in the box that identifies the 
purpose of the project. If you mark Other, please be specific in identifying 
its purpose. 

Line 2 - Enter the date the project started ~his means the earliest of the 
date of any bond or inducement resolution, the execution of any lease, or 
any bond issuance). Include month, day, and year. 

Line 3 - Enter the date you, or your general contractor or subcontractor, 
actually began, or expect to begin, construction or installation on the 
project. Mark an X in the appropriate box to indicate if the date entered is 
actual or expected. If the project does not involve any construction, enter 
Does not apply. 

Line 4 - Enter the date the construction phase of the project was 
completed or is expected to be completed. Mark an X in the appropriate 
box to indicate if the date entered is actual or expected. 

Line 5 - Enter the date installation, lease, or rental of property (for 
example, machinery or computers) on the project ended or the date the 
project is expected to be completed. Mark an Xin the appropriate box to 
indicate if the date entered is actual or expected. 

Line 6 - Enter the total number of years and months from the project's 
inception to its completion or expected completion. 

Line 7 - Enter the total amount of New York State and local sales and 
use taxes exempted during the reporting period (if none, enter 0) as a 
result of the project's receipt of IDA financial assistance. This includes 
exemptions obtained at the time of purchase as well as through a refund or 
credit of tax paid. Include the sales and use taxes exempted on purchases 
of property or services incorporated into or used on the exempt project. 
This includes the taxes exempted on purchases made by or on behalf of 
the agent/project operator, the general contractor for the project, and any 
subcontractors, consultants, or others. Do not enter total purchases on 
line 7. 

Signature area 
Enter the name and title of the person signing on behalf of the IDA 
agent/project operator (for example, the IDA agent/project operator's 
officer, employee, or other authorized representative). The IDA 
agent/project operntor's officer, employee, or authorized representative 
must sign the report. Enter the date signed. 

Mail completed report to: NYS Tax Department, IDA Unit, WA Harriman 
Campus, Albany NY 12227. 

Need help? 

r;;;J Internet access: www.tax.ny.gov 
~ (for information, forms, and publications) 

Sales Tax Information Center: 

To order forms and publications: 

Text Telephone (TTY) Hotline 
(for persons with hearing and 
speech disabilities using a TTY): 

(518) 485-2889 

(518) 457-5431 

(518) 485-5082 

The Commissioner of Taxation and Finance may collect and maintain personal information 
pursuant to the New York State Tax Law, including but not limited to, sections 5-a, 171, 171-a, 
287~ 308, 429, 475, 505, 697, 1096, 1142, and 1415 of that Law; and may require disclosure of 
social security numbers pursuant to 42 USC 405(c}(2)(CJD) 

This mformat1on will be used to determine and administer tax liab~ities and, when authonzed by 
law, for certain tax offset and exchange of tax information programs as well as for any other !awful 
purpose 

Information concerning quarterly wages paid to employees 1s provided to certain state agencies 
for purposes of fraud prevention, support enforcement, evaluation of the effectiveness of certain 
employment and training programs and other purposes authorized by law 

Failure to provide the required mformation may subject you to civil or criminal penalties, or both, 
under the Tax Law. 



EXHIBITK 

FORM OF THIRTY-DAY SALES TAX REPORT 

· ·1 New York State Department of Taxation and Finance 

,,,--/ .. J IDA Appointment of Project Operator or Agent 
ST-60 

(4/13) 

·~ For Sales Tax Purposes 
The lndustr'ial development agency or authority (lDA> must submit this fonn v;ith!n .30 days of the appointment of a project operator or agent, 

whether appointed directly by the IDA or Indirectly by the operator or another agent For IDA use only 

NameoflDA 

Name of IDA project operator or agent Mark an X Jn the box if 
directly appointed by lhe IDA: 

1 mdrf opera or or agen . 
0Yes 0No 

C1ly Stale ZIP code 

Name of project Purpose of project (se>e instructions} 

Street addross of project site 

to be exempte from sales and use taxes 

I ZIP code ~''.Y 
1escnpbon of goods and services intended 

I Slate 

Date project operator !Date project operator I 
or agent appointed (mmidd/yy) us ends (mmldd!yy) 

I Maile an X in the bot if this is an 
extension to an origmal project: D 

~~W~1~1,i~ va~~e10o!a~~~?:sa~~dsJ~i~~; that v.111 be exempt from New I Estimated value of New York State and local sales and use tax 
exemption provided: 

Certification: I certify that the above statements are true, complete, and correct, and that no material information has been omitted. I make these statements 
't.ith the knovAedge that ,.,,;11fully providing false or fraudulent information with this document may constitute a felony or other crime under New York State 
Law, punishable by a substantial fine and possible jail sentence, I also understand that the Tax Department is authorized to investigate the validity of any 
infomnation entered on this document. 
Print name of officer or employee signing on behalf oftha IDA 

Signature 

Filing requirements 

Purpose of project 

012014.00034 Business I 346 I 880v2 

I Print title 

!Date 

Instructions 

K-1 

M<i.ifing instructions 

f;;lrnI comptet~d fonn to 

NYS TAX DEPARTMENT 
!DA UNIT 
WA HARRIMAN CAMPUS 
ALBANY NY 12227 

Need help? 

r:.;::] Internet access: 
~ {for information< 

I Tt"!ephone number 
( ) 




