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LEASE AGREEMENT

THIS LEASE AGREEMENT dated as of June 1, 2015 (the “Lease Agreement”) by and between
ALBANY COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation
organized and existing under the laws of the State of New York having an office for the transaction of
business located at 112 State Street, Albany, New York (the “Agency”), and 122 2ND STREET
ASSOCIATION, LLC, a limited liability company organized and existing under the laws of the State of
New York having an office for the transaction of business located at 172 River Street, Suite D, Troy, New
York (the “Company™);

WITNESSETH:

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the
“Enabling Act”) was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New
York; and

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the
“State”) and empowers such agencies, among other things, to acquire, construct, reconstruct, lease,
improve, maintain, equip and dispose of land and any building or other improvement, and all real and
personal properties, including, but not limited to, machinery and equipment deemed necessary in
connection therewith, whether or not now in existence or under construction, which shall be suitable for
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job
opportunities, health, general prosperity and economic welfare of the people of the State and to improve
their standard of living; and

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or
thereafter acquired; and

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the
Enabling Act, by Chapter 178 of the Laws of 1975 of the State (collectively, with the Enabling Act, the
“Act”) and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so
advance the job opportunities, health, general prosperity and economic welfare of the people of the State
and improve their standard of living; and

WHEREAS, 122 2nd Street Association, LLC (the “Company™), a limited liability company duly
organized and validly existing under the laws of the State of New York, presented an application (the
“Application”) to the Agency, which Application requested that the Agency consider undertaking a
project (the “Project™) for the benefit of the Company, said Project to include the following: (A) (1) the
acquisition of an interest in a parcel of real estate containing approximately 1.46 acres of land located at
122 2nd Street in the City of Watervliet, Albany County, New York (the “Land”), together with the
existing building containing approximately 80,000 square feet of space located thereon (the “Facility™),
(2) the reconstruction and renovation of the Facility, and (3) the acquisition and installation thereon and
therein of machinery and equipment (the “Equipment”) (the Land, the Facility and the Equipment being
hereinafter collectively referred to as the “Project Facility”), all of the foregoing to be owned by the
Company, to constitute a mixed use retail/residential facility and to be leased by the Company to various
commercial and residential tenants and any other directly and indirectly related activities; (B) the granting
of certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the
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foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real
property transfer taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C)
the lease (with an obligation to purchase) or sale of the Project Facility to the Company or such other
person as may be designated by the Company and agreed upon by the Agency; and

WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of
the Agency on November 19, 2014 (the “Public Hearing Resolution™), the Chairman of the Agency (A)
caused notice of a public hearing of the Agency (the “Public Hearing™) pursuant to Section 859-a of the
Act, to hear all persons interested in the Project and the financial assistance being contemplated by the
Agency with respect to the Project, to be mailed on November 26, 2014 to the chief executive officers of
the county and of each city, town, village and school district in which the Project Facility is to be located,
(B) caused notice of the Public Hearing to be posted on December 5, 2014 on a public bulletin board
located at 112 State Street in the City of Albany, Albany County, New York and the Albany County
Courthouse, Eagle Street in the City of Albany, Albany County, New York, (C) caused notice of the
Public Hearing to be published on December 1, 2014 in the Albany Times Union, a newspaper of general
circulation available to the residents of the City of Watervliet, Albany County, New York, (D) conducted
the Public Hearing on December 11, 2014 at 5:30 o’clock p.m., local time in the Watervliet Senior
Citizens Center located at the J. Leo O’Brien Building, 1501 Broadway in the City of Watervliet, Albany
County, New York, and (E) prepared a report of the Public Hearing (the “Public Hearing Report™) fairly
summarizing the views presented at such Public Hearing and caused copies of said Public Hearing Report
to be made available to the members of the Agency; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations™)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA?”), by resolution adopted by the members of the Agency on
December 17, 2014 (the “SEQR Resolution™) the Agency determined (A) that the Project constituted an
“Unlisted Action” under SEQRA, (B) that the Project would not have a “significant effect on the
environment” pursuant to SEQRA and, therefore, that no environmental impact statement need be
prepared with respect to the Project, and (C) as a consequence of the foregoing, to prepare a negative
declaration with respect to the Project; and

WHEREAS, by further resolution adopted by the members of the Agency on December 17, 2014
(the “Commercial/Retail Findings Resolution™), the Agency (A) determined that the Project constituted a
“commercial project” within the meaning of the Act, (B) found that although the Project Facility appears
to constitute a project where facilities or properties that are primarily used in making the retail sales of
goods or services to customers who personally visit such facilities may constitute more than one-third of
the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project
pursuant to Section 862(2)(a) of the Act because the Project Facility is located in a “highly distressed
area” (as defined in the Act), (C) determined, following a review of the Public Hearing Report, that the
Project would serve the public purposes of the Act by preserving permanent private sector jobs in the
State of New York, (D) determined that the Agency would proceed with the Project and the granting of
the Financial Assistance; provided however, that no financial assistance would be provided to the Project
by the Agency unless and until the County Executive of Albany County, as chief executive officer of
Albany County, New York, pursuant to Section 862(2)(c) of the Act, confirmed the proposed action of
the Agency with respect to the Project; and

WHEREAS, the Agency’s Uniform Tax Exemption Policy (the “Policy”) provides that the
Agency will not grant any Financial Assistance relating to an exemption from real property taxes unless
the project applicant obtains the approval of the “affected taxing jurisdictions” (as defined in the Act) to
the terms of any such abatement. The Company has negotiated a real property tax abatement schedule
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with the City of Watervliet (the “City”), the City of Watervliet City School District (the “School
District”) and Albany County (the “County,” and together with the City and the School District, being
collectively referred to as the “Affected Tax Jurisdictions”), and such Affected Tax Jurisdictions have
adopted resolutions and certificates, as applicable (the “PILOT Approval Documents™), approving the
payment terms of a payment in lieu of tax agreement to be entered into by the Agency with respect to the
Project Facility; and

WHEREAS, by further resolution adopted by the members of the Agency on December 17, 2014
(the “Approving Resolution™), the Agency determined to grant the Financial Assistance and to enter into a
lease agreement dated as of June 1, 2015 (the “Lease Agreement”) between the Agency and the Company
and certain other documents related thereto and to the Project (collectively with the Lease Agreement, the
“Basic Documents™). Pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to
cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and
complete the Project and (B) the Agency has leased the Project Facility to the Company for a lease term
ending on the earlier to occur of (1) December 31, 2036 or (2) the date on which the Lease Agreement is
terminated pursuant to the optional termination provisions thereof. The Lease Agreement grants to the
Company certain options to acquire the Project Facility from the Agency; and

WHEREAS, by certificate dated April 16, 2015 (the “Public Approval™), the County Executive of
the County of Albany, New York, approved the proposed action to be taken by the Agency with respect to
the Project for purposes of Section 862(2)(c) of the Act; and

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the
“Closing™), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency dated as
of June 1, 2015 (the “Lease to Agency”) by and between the Company, as landlord, and the Agency, as
tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all
improvements now or hereafter located on said portion of the Land (collectively, the “Leased Premises™)
for a lease term ending on December 31, 2036; (2) a certain license agreement dated as of June 1, 2015
(the “License to Agency”) by and between the Company, as licensor, and the Agency, as licensee,
pursuant to which the Company will grant to the Agency (a) a license to enter upon the balance of the
Land (the “Licensed Premises™) for the purpose of undertaking and completing the Project and (b) in the
event of an occurrence of an Event of Default by the Company, an additional license to enter upon the
Licensed Premises for the purpose of pursuing its remedies under the Lease Agreement; and (3) a bill of
sale dated as of June 1, 2015 (the “Bill of Sale to Agency”), which conveys to the Agency all right, title
and interest of the Company in the Equipment, (B) the Company and the Agency will execute and deliver
(1) a payment in lieu of tax agreement dated as of June 1, 2015 (the “Payment in Lieu of Tax
Agreement”) by and between the Agency and the Company, pursuant to which the Company will agree to
pay certain payments in lieu of taxes with respect to the Project Facility, (2) a project benefits agreement
dated as of June 1, 2015 (the “Project Benefits Agreement™) relating to the granting of the Financial
Assistance by the Agency to the Company, and (3) a certain recapture agreement (the “Section 875 GML
Recapture Agreement™) by and between the Company and the Agency, required by the Act, regarding the
recovery or recapture of certain sales and use taxes, (C) the Agency will file with the assessor and mail to
the chief executive officer of each “affected tax jurisdiction” (within the meaning of such quoted term in
Section 854(16) of the Act) a copy of a New York State Board of Real Property Services Form 412-a (the
form required to be filed by the Agency in order for the Agency to obtain a real property tax exemption
with respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the “Real
Property Tax Exemption Form™) relating to the Project Facility and the Payment in Lieu of Tax
Agreement, (D) the Agency will execute and deliver to the Company a sales tax exemption letter (the
“Sales Tax Exemption Letter”) to ensure the granting of the sales tax exemption which forms a part of the
Financial Assistance and (E) the Agency will file with the New York State Department of Taxation and
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Finance the form entitled “IDA Appointment of Project Operator or Agent for Sales Tax Purposes” (the
form required to be filed pursuant to Section 874(9) of the Act) (the “Thirty-Day Sales Tax Report™); and

WHEREAS, in order to finance a portion of the costs of the Project, the Company will obtain a
loan in the principal sum of up to $6,500,000 (the “Loan™) from Pioneer Savings Bank (the “Lender”),
which Loan will be secured by (1) a mortgage and security agreement dated as of June 1, 2015 (the
“Mortgage™) from the Agency and the Company to the Lender and (2) an assignment of rents and leases
dated as of June 1, 2015 (the “Assignment of Rents”) from the Agency and the Company to the Lender;
and

WHEREAS, the providing of the Project Facility and the lease of the Project Facility to the
Company pursuant to this Lease Agreement is for a proper purpose, to wit, to advance the job
opportunities, health, general prosperity and economic welfare of the inhabitants of the State, pursuant to
the provisions of the Act; and

WHEREAS, all things necessary to constitute this Lease Agreement a valid and binding
agreement by and between the parties hereto in accordance with the terms hereof have been done and
performed, and the creation, execution and delivery of this Lease Agreement have in all respects been
duly authorized by the Agency and the Company;

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE

MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS, TO WIT:
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ARTICLE I

DEFINITIONS

SECTION 1.1. DEFINITIONS. All of the capitalized terms used in this Lease Agreement and the
preambles hereto not otherwise defined shall have the meanings assigned thereto in the Schedule of
Definitions attached hereto as Appendix A and made a part hereof.

SECTION 1.2. INTERPRETATION. In this Lease Agreement, unless the context otherwise requires:

(A) the terms “hereby”, “hereof”, “herein”, “hereunder” and any similar terms as used in this
Lease Agreement, refer to this Lease Agreement, and the term “heretofore” shall mean before, and the
term “hereafter’” shall mean after, the date of this Lease Agreement;

B) words of masculine gender shall mean and include correlative words of feminine and
neuter genders;

() words importing the singular number shall mean and include the plural number, and vice
versa;

(D) any headings preceding the texts of the several Articles and Sections of this Lease
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be solely for
convenience of reference and shall neither constitute a part of this Lease Agreement nor affect its
meaning, construction or effect; and

(B) any certificates, letters or opinions required to be given pursuant to this Lease Agreement
shall mean a signed document attesting to or acknowledging the circumstances, representations, opinions
of law or other matters therein stated or set forth or setting forth matters to be determined pursuant to this
Lease Agreement.
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ARTICLE I

REPRESENTATIONS, WARRANTIES
AND COVENANTS

SECTION 2.1. REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE AGENCY. The
Agency makes the following representations, warranties and covenants as the basis for the undertakings
on its part herein contained:

(A) The Agency is duly established under the provisions of the Act and has the power to enter
into this Lease Agreement and the other Basic Documents to which the Agency is a party and to carry out
its obligations hereunder and thereunder. Based upon the representations of the Company as to the
utilization of the Project Facility, the Project will constitute a “project”, as such quoted term is defined in
the Act. By proper official action, the Agency has been duly authorized to execute, deliver and perform
this Lease Agreement and the other Basic Documents to which the Agency is a party.

(B) Neither the execution and delivery of this Lease Agreement or the other Basic
Documents to which the Agency is a party, the consummation of the transactions contemplated hereby or
thereby nor the fulfillment of or compliance with the provisions of this Lease Agreement or the other
Basic Documents to which the Agency is a party will conflict with or result in a breach by the Agency of
any of the terms, conditions or provisions of the Act, the by-laws of the Agency or any order, judgment,
agreement or instrument to which the Agency is a party or by which the Agency is bound, or will
constitute a default by the Agency under any of the foregoing.

© Pursuant to the Basic Documents, the Agency will acquire a leasehold interest in the
Premises from the Company, will cause the Project Facility to be acquired, reconstructed and installed
and will lease the Project Facility to the Company pursuant to this Lease Agreement, all for the purpose
of advancing the job opportunities, health, general prosperity and economic welfare of the people of the
State and improving their standard of living.

(D) Except as provided in Article X and Article X hereof, the Agency, to the extent of its
interest therein, shall not sell, assign, transfer, encumber or pledge as security the Project Facility or any
part thereof and shall maintain the Project Facility free and clear of all Liens or encumbrances, except for
the Permitted Encumbrances and as contemplated or allowed by the terms of this Lease Agreement and
the other Basic Documents.

SECTION 2.2. REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE COMPANY.
The Company makes the following representations, warranties and covenants as the basis for the
undertakings on its part herein contained:

(A) The Company is a limited liability company duly organized and validly existing under
the laws of the State of New York, is qualified and authorized to do business in the State of New York
and all other jurisdictions in which its operations or ownership of Properties so require, and has the power
to enter into this Lease Agreement and the other Basic Documents to which the Company is a party and to
carry out its obligations hereunder and thereunder. By proper action of its members, the Company has
been duly authorized to execute, deliver and perform this Lease Agreement and the other Basic
Documents to which the Company is a party.

B) Except as has been heretofore disclosed to the Agency, neither the execution and delivery
of this Lease Agreement or the other Basic Documents to which the Company is a party, the
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consummation of the transactions contemplated hereby and thereby nor the fulfillment of or compliance
with the provisions of this Lease Agreement or the other Basic Documents to which the Company is a
party will (1) conflict with or result in a breach of any of the terms, conditions or provisions of the
Company’s articles of organization and operating agreement or any other restriction, order, judgment,
agreement or instrument to which the Company is a party or by which the Company or any of its Property
is bound, or (2) constitute a default by the Company under any of the foregoing, or result in the creation
or imposition of any Lien of any nature upon any Property of the Company under the terms of any such
instrument or agreement, other than the Permitted Encumbrances, or (3) require consent (which has not
been heretofore received) under any restriction, agreement or instrument to which the Company is a party
or by which the Company or any of its Property may be bound or affected, or (4) require consent (which
has not been heretofore obtained) under or conflict with or violate any existing law, rule, regulation,
judgment, order, writ, injunction or decree of any government, governmental instrumentality or court
(domestic or foreign) having jurisdiction over the Company or any of the Property of the Company.

(9} The completion of the Project will not result in the removal of a plant or facility of any
proposed occupant of the Project Facility from one area of the State of New York to another area in the
State of New York and will not result in the abandonment of one or more plants or facilities of any
occupant of the Project Facility located in the State of New York.

(D) Although the Project constitutes a project where facilities or property that are primarily
used in making retail sales of goods or services to customers who personally visit such facilities constitute
more than one-third of the costs of the Project, the Agency is authorized to provide financial assistance
with respect to the Project pursuant to Section 862(2)(a) of the Act because the Project is located in a
census tract adjacent to a distressed census tract and therefore is in a “highly distressed area” (as defined
in the Act).

(B) The Basic Documents to which the Company is a party constitute, or upon their
execution and delivery in accordance with the terms thereof will constitute, valid and legally binding
obligations of the Company, enforceable in accordance with their respective terms.

)] The Project Facility is, and so long as this Lease Agreement shall remain in effect, the
Project Facility will continue to be a “project”, as such quoted term is defined in the Act, and the
Company will not take any action (or omit to take any action required by the Basic Documents or which
the Agency advises the Company in writing should be taken), or allow any action to be taken, which
action (or omission) would in any way (1) cause the Project Facility not to constitute a “project”, as such
quoted term is defined in the Act, or (2) cause the Financial Assistance to be applied in a manner contrary
to that provided in the Basic Documents.

(G) The Project Facility and the operation thereof will comply with all Applicable Laws, and
the Company will defend and save the Agency and its officers, members, agents and employees harmless
from all fines and penalties due to failure to comply therewith. The Company shall cause all notices as
required by all Applicable Laws to be given, and shall comply or cause compliance with all Applicable
Laws, and the Company will defend and save the Agency and its officers, members, agents and
employees harmless from all fines and penalties due to failure to comply therewith.

H) The Project will not have a “significant impact on the environment” (within the meaning
of such term as used in SEQRA), and the Company hereby covenants to comply with all mitigation
measures, requirements and conditions, if any, enumerated in the SEQR Resolution under SEQRA (and
any other environmental determinations issued under SEQRA by any other Governmental Authority)
applicable to the acquisition, reconstruction and installation of the Project Facility and in any other
approvals issued by any other Governmental Authority with respect to the Project and/or the Project
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Facility. No material changes with respect to any aspect of the Project Facility have arisen from the date
of such SEQR Resolution which would cause the determinations of the Agency contained therein to be
untrue.

O The Company acknowledges receipt of notice of Section 874(8) of the Act, which
requires that, if the Company claims any sales tax exemption by virtue of the Agency’s involvement in
the Project, the Company as agent of the Agency must annually file a statement with the New York State
Department of Taxation and Finance, on a form and in such a manner as is prescribed by the
Commissioner of Taxation and Finance, of the value of all sales tax exemptions claimed by the Company
under the authority granted by the Agency.

@) The Company acknowledges receipt of notice of Section 858-b of the Act, which requires
that the Company list new employment opportunities created as a result of the Project with the following
entities (hereinafter, the “JTPA Entities”): (1) the New York State Department of Labor Community
Services Division and (2) the administrative entity of the service delivery area created by the Federal Job
Training Partnership Act (P.L. No. 97-300) in which the Project Facility is located (while currently cited
in Section 858-b of the Act, the Federal Job Training Partnership Act was repealed effective June 1, 2000,
and has been supplanted by the Workplace Investment Act of 1998 (P.L. No. 105-220)). The Company
agrees, where practicable, to first consider for such new employment opportunities persons eligible to
participate in federal job training partnership programs who shall be referred by the JTPA Entities.

(K) The Company acknowledges receipt of notice of Section 874(9) of the Act, which
requires the Company, as agent of the Agency, to file within thirty (30) days of the date the Company is
appointed the agent of the Agency, a statement with the New York State Department of Taxation and
Finance, on a form and in such a manner as is prescribed by the Commissioner of Taxation and Finance,
identifying the Company as agent of the Agency, setting forth the taxpayer identification number of the
Company, giving a brief description of the goods and/or services intended to be exempted from sales
taxes as a result of such appointment as agent, indicating a rough estimate of the value of the goods and/or
services to which such appointment as agent relates, indicating the date when such designation as agent
became effective and indicating the date upon which such designation as agent shall cease.
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ARTICLE HI

CONVEYANCE AND USE OF
PROJECT FACILITY

SECTION 3.1. CONVEYANCE TO THE AGENCY. (A) Pursuant to the Conveyance Documents, the
Company has or will convey, or will cause to be conveyed, to the Agency (1) a leasehold interest in the
Leased Land and all improvements located or to be located thereon, (2) a license interest in the Licensed
Land and all improvements located or to be located thereon, and (3) title to the Equipment. The Company
shall execute, deliver and record or file all instruments necessary or appropriate to so vest title in the
Agency and shall take all action necessary or appropriate to protect such title against claims of any third
Persons. The Company shall, however, be entitled to physical possession and control of the Project
Facility and shall be liable at all times for all risk, loss and damage with respect to the Project Facility.

(B) Pursuant to the Underlying Lease the Company has or will convey, or will cause to be
conveyed, to the Agency a leasehold interest in the Land and all improvements located or to be located
thereon. Pursuant to the Bill of Sale to Agency the Company has or, will convey, or will cause to be
conveyed, to the Agency title to the Equipment. The Company hereby represents and warrants that it has
good and marketable title to the portions of the Project Facility that exist on the Closing Date, free and
clear from all Liens except for Permitted Encumbrances, and agrees that the Company will defend,
indemnify and hold the Agency harmless from any expense or liability due to any defect in title thereto.
The Company shall execute, deliver and record or file all instruments necessary or appropriate to so vest
title in the Agency and shall take all action necessary or appropriate to protect such title against claims of
any third Persons. The Company also agrees to pay all reasonable expenses incurred by the Agency in
defending any action with respect to title to or a Lien affecting the Project Facility, except for Permitted
Encumbrances.

SECTION 3.2. USE OF PROJECT FACILITY. Subsequent to the Closing Date, the Company shall be
entitled to use the Project Facility in any manner not otherwise prohibited by the Basic Documents or the
Act, provided such use causes the Project Facility to qualify or continue to qualify as a “project” under
the Act and does not tend, in the reasonable judgment of the Agency, to bring the Project Facility into
disrepute as a public project; provided, however, that the Project Facility will not be used (1) as facilities
used or to be used primarily for sectarian instruction or as a place of religious worship or (2) primarily as
in connection with any part of a program of a school or department of divinity for any religious
denomination; provided, further, however, that at no time shall any such use of the Project Facility be
other than as a mixed use retail/residential facility and uses related thereto, without the written consent of
the Agency.

SECTION 3.3. HAZARDOUS MATERIALS. (A) The Company represents, warrants and covenants
that the Company has not used Hazardous Materials on, from or affecting the Project Facility in any
manner which violates any Applicable Law, including but not limited to those governing the use, storage,
treatment, transportation, manufacture, refinement, handling, production or disposal of Hazardous
Materials, and no prior owner of the Project Facility or any tenant, subtenant, prior tenant or prior
subtenant has used Hazardous Materials on, from or affecting the Project Facility in any manner which
violates any Applicable Law, including but not limited to those governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or disposal of Hazardous Materials.

(B) The Company shall keep or cause the Project Facility to be kept free of all Hazardous
Materials. Without limiting the foregoing, the Company shall not cause or permit the Project Facility to
be used to generate, manufacture, refine, transport, treat, store, handle, dispose, transfer, produce or
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process Hazardous Materials, except in compliance with all Applicable Laws, nor shall the Company
cause or permit, as a result of any intentional or unintentional act or omission on the part of the Company,
or any tenant or subtenant of the Company, an unlawful release of Hazardous Materials onto the Project
Facility or onto any other property.

©) The Company shall comply with, and ensure compliance by all tenants and subtenants of
the Company with, all Applicable Laws regarding Hazardous Materials whenever and by whomever
triggered, and shall obtain and comply with, and ensure that all tenants and subtenants of the Company
obtain and comply with, any and all approvals, registrations or permits required thereunder.

(D) The Company shall (1) conduct and complete all investigations, studies, sampling, and
testing, and all remedial, removal, and other actions necessary to clean up, remove or contain all
Hazardous Material on, from or affecting the Project Facility (a) in accordance with all Applicable Laws,
(b) to the satisfaction of the Agency, and (c) in accordance with the orders and directives of all federal,
state and local governmental authorities and (2) defend, indemnify, and hold harmless the Agency and its
employees, agents, officers and members from and against any claims, demands, penalties, fines,
liabilities, settlements, damages, costs or expenses of whatever kind or nature, known or unknown,
contingent or otherwise, arising out of, or in any way related to, (a) the presence, disposal, release or
threatened release of any Hazardous Materials used, transported, stored, manufactured, refined, handled,
produced or disposed of on or in the Project Facility which are on, from or affecting soil, water,
vegetation, buildings, personal property, persons, animals or otherwise, (b) any personal injury (including
wrongful death) or property damage (real or personal) arising out of or related to such Hazardous
Materials, (c) any lawsuit brought or threatened, settlement reached, or any government order relating to
such Hazardous Materials, and/or (d) any violations of Applicable Laws which are based upon or in any
way related to such Hazardous Materials, including, without limitation, attorney and consultant fees,
investigation and laboratory fees, court costs and litigation expenses. Costs under this subsection (D) will
be repaid immediately with interest at the Default Interest Rate or the maximum permitted by law,
whichever is less.

(E) In the event the Project Facility is foreclosed by the Agency, or the Company tenders a
deed in lieu of foreclosure, the Company shall deliver the Project Facility to the purchaser free of any and
all Hazardous Materials (except Hazardous Materials the presence of which do not violate any Federal,
State or local laws, ordinances, rules and regulations governing the use and storage of such materials), so
that the condition of the Project Facility shall conform with all Applicable Laws affecting the Project
Facility.

(F) The Company agrees that the Agency and its officers, agents or representatives, may at
any reasonable time and at the Company’s expense inspect the Company’s books and records and inspect
and conduct any tests on the Project Facility, including taking soil samples, in order to determine that the
Company is in compliance with all Applicable Laws.

(G) In the event that insurance shall become available at a reasonable cost to cover the
Company’s obligations under this Section 3.3, then, at the option of the Agency, the Company shall
obtain adequate coverage.

SECTION 3.4. NON-MERGER. During the term of this Lease Agreement, there shall be no merger of
this Lease Agreement nor of the leasehold estate created by this Lease Agreement with the fee estate in
the Premises or any part thereof by reason of the fact that the same person, firm, corporation or other
entity may acquire or own or hold, directly or indirectly, (1) this Lease Agreement or the leasehold estate
created by this Lease Agreement or any interest in this Lease Agreement or in any such leasehold estate
and (2) the fee estate in the Premises or any part thereof or any interest in such fee estate, and no such
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merger shall occur unless and until all corporations, firms and other entities, including any mortgagee
having any interest in (x) this Lease Agreement or the leasehold estate created by this Lease Agreement
and (y) the fee estate in the Premises or any part thereof or any interest in such fee estate, shall join in a
written instrument effecting such merger and shall duly record the same.

SECTION 3.5. COMPLIANCE WITH UNDERLYING LEASE. (A) Notwithstanding the granting of
the leasehold interest created by the Underlying Lease in the Premises to the Agency pursuant to the
Underlying Lease, the Company agrees, in consideration of the undertakings of the Agency set forth
herein, that the Company will be and remain solely liable under the Underlying Lease for the performance
of all covenants, agreements, obligations and duties of the Agency as tenant under the Underlying Lease,
including but not limited to the making of all rental and other payments thereunder, and the Company will
perform all of the covenants, agreements and obligations of the Agency as tenant under the Underlying
Lease, at no expense to the Agency, in consideration of the execution and delivery by the Agency of the
Basic Documents.

(B) The Company shall, on behalf of the Agency, (1) pay all rents, additional rents and other
sums required to be paid by the Agency as tenant under and pursuant to the provisions of the Underlying
Lease and (2) diligently perform and observe all of the terms, covenants and conditions of the Underlying
Lease on the part of the Agency, as tenant thereunder, to be performed and observed, unless such
performance or observance shall be waived or not required in writing by the landlord under the
Underlying Lease, to the end that all things shall be done which are necessary to keep unimpaired the
rights of the Agency, as tenant, under the Underlying Lease.

SECTION 3.6. COMPLIANCE WITH LICENSE TO AGENCY. (A) Notwithstanding the granting of
the license interest created by the License to Agency in the Licensed Premises to the Agency pursuant to
the License to Agency, the Company agrees, in consideration of the undertakings of the Agency set forth
herein, that the Company will be and remain solely liable under the License to Agency for the
performance of all covenants, agreements, obligations and duties of the Agency as licensee under the
License to Agency, including but not limited to the making of all payments thereunder, and the Company
will perform all of the covenants, agreements and obligations of the Agency as licensee under the License
to Agency, at no expense to the Agency, in consideration of the execution and delivery by the Agency of
the Basic Documents.

(B) The Company shall, on behalf of the Agency, (1) pay all sums required to be paid by the
Agency as licensee under and pursuant to the provisions of the License to Agency and (2) diligently
perform and observe all of the terms, covenants and conditions of the License to Agency on the part of the
Agency, as licensee thereunder, to be performed and observed, unless such performance or observance
shall be waived or not required in writing by the licensor under the License to Agency, to the end that all
things shall be done which are necessary to keep unimpaired the rights of the Agency, as licensee, under
the License to Agency.
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ARTICLE IV

UNDERTAKING AND COMPLETION OF THE PROJECT

SECTION 4.1. ACQUISITION, RECONSTRUCTION AND INSTALLATION OF THE PROJECT
FACILITY. (A) The Company shall, on behalf of the Agency, promptly acquire, reconstruct, and install
the Project Facility, or cause the acquisition, reconstruction and installation of the Project Facility, all in
accordance with the Plans and Specifications.

(B) No material change in the Plans and Specifications shall be made unless the Agency shall
have consented thereto in writing (which consent of the Agency shall not be unreasonably withheld or
delayed).

© Title to all materials, equipment, machinery and other items of Property now owned or
hereafter acquired by the Company and which are intended to be a part of the Project Facility shall vest in
the Agency immediately upon execution of the Bill of Sale to Agency. Title to all materials, equipment,
machinery and other items of Property acquired by the Company subsequent to the Closing Date and
intended to be incorporated or installed in and to become part of the Project Facility shall vest in the
Agency immediately upon deposit on the Land or incorporation or installation in the Project Facility,
whichever shall first occur. The Company shall execute, deliver and record or file all instruments
necessary or appropriate to vest title to the above in the Agency and shall take all action necessary or
appropriate to protect such title against claims of any third Persons.

(D) The Agency shall enter into, and accept the assignment of, such contracts as the
Company may request in order to effectuate the purposes of this Section 4.1; provided, however, that the
liability of the Agency thereunder shall be limited to the moneys of the Company available therefor and
advanced by the Company for such purpose pursuant to Section 4.1(H) hereof.

(E) The Agency hereby appoints the Company as its true and lawful agent to perform the
following in compliance with the terms, purposes and intent of the Basic Documents, and the Company
hereby accepts such appointment: (1) to acquire, reconstruct and install the Project Facility, (2) to make,
execute, acknowledge and deliver any contracts, orders, receipts, writings and instructions with any other
Persons, and in general to do all things which may be requisite or proper, all for the acquisition,
reconstruction and installation of the Project Facility, with the same powers and with the same validity as
the Agency could do if acting in its own behalf, provided that the liability of the Agency thereunder shall
be limited to the moneys made available therefore by the Company and advanced for such purposes by
the Company pursuant to this Lease Agreement, (3) to pay all fees, costs and expenses incurred in the
acquisition, reconstruction and installation of the Project Facility from funds made available therefor in
accordance with this Lease Agreement, and (4) to ask, demand, sue for, levy, recover and receive all such
sums of money, debts, dues and other demands whatsoever which may be due, owing and payable to the
Agency under the terms of any contract, order, receipt or writing in connection with the acquisition,
reconstruction and installation of the Project Facility and to enforce the provisions of any contract,
agreement, obligation, bond or other performance security in connection with the same, said appointment
intending by the Agency to be retroactive to April 10, 2015.

) The Company has given or will give or cause to be given all notices and has complied or
will comply or cause compliance with all Applicable Laws applying to or affecting the conduct of work
on the Project Facility, and the Company will defend, indemnify and save the Agency and its officers,
members, agents, servants and employees harmless from all fines and penalties due to failure to comply
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therewith. All permits and licenses necessary for the prosecution of work on the Project Facility shall be
procured promptly by the Company.

(&) To the extent required by Applicable Law, the Company, as agent of the Agency, will
cause (1) compliance with the requirements of Article 8 of the New York Labor Law, and (2) any
contractor, subcontractor and other person involved in the acquisition, reconstruction and installation of
the Project Facility to comply with Article 8 of the New York Labor Law. The covenant in this
subsection is not intended as a representation that Article 8§ of the New York Labor Law applies to the
Project.

(H) The Company agrees, for the benefit of the Agency, to undertake and complete the
Project and to pay all such sums as may be required in connection therewith. Title to portions of the
Project Facility acquired, reconstructed and installed at the Company’s cost shall immediately upon such
acquisition, reconstruction or installation vest in the Agency. The Company shall execute, deliver and
record or file such instruments as the Agency may request in order to perfect or protect the Agency’s title
to such portions of the Project Facility.

D No payment by the Company pursuant to this Section 4.1 shall entitle the Company to
any reimbursement for any such expenditure from the Agency or to any diminution or abatement of any
amounts payable by the Company under this Lease Agreement.

SECTION 4.2. COMPLETION OF THE PROJECT FACILITY. The Company will proceed with due
diligence to commence and complete the acquisition, reconstruction and installation of the Project
Facility. Completion of the same shall be evidenced by a certificate signed by an Authorized
Representative of the Company delivered to the Agency stating (A) the date of such completion, (B) that
all labor, services, materials and supplies used therefor and all costs and expenses in connection therewith
have been paid, (C) that the acquisition, reconstruction and installation of the Project Facility has been
completed, with the exception of ordinary punchlist items and work awaiting seasonal opportunity, (D)
that the Company or the Agency has good and valid title to all Property constituting a portion of the
Project Facility, free and clear of all Liens and encumbrances except Permitted Encumbrances, and (E)
that the Project Facility is ready for occupancy, use and operation for its intended purposes.
Notwithstanding the foregoing, such certificate may state (1) that it is given without prejudice to any
rights of the Company against third parties which exist at the date of such certificate or which may
subsequently come into being, (2) that it is given only for the purposes of this Section 4.2, and (3) that no
Person other than the Agency may benefit therefrom. Such certificate shall be accompanied by a
certificate of occupancy, or a letter from the local Governmental Authority stating that no certificate of
occupancy is required, and any and all permissions, licenses or consents required of Governmental
Authorities for the occupancy, operation and use of the Project Facility for its intended purposes.

SECTION 4.3. REMEDIES TO BE PURSUED AGAINST CONTRACTORS, SUBCONTRACTORS,
MATERIALMEN AND THEIR SURETIES. In the event of a default by any contractor, subcontractor or
materialman under any contract made by it in connection with the acquisition, reconstruction and
installation of the Project Facility or in the event of a breach of warranty or other liability with respect to
any materials, workmanship or performance guaranty, the Company shall proceed, either separately or in
conjunction with others, to exhaust the remedies of the Company and the Agency against the contractor,
subcontractor or materialman so in default and against each surety for the performance of such contract.
The Company may, in its own name or, with the prior written consent of the Agency, in the name of the
Agency, prosecute or defend any action or proceeding or take any other action involving any such
contractor, subcontractor, materialman or surety which the Company deems reasonably necessary, and in
such event the Agency hereby agrees, at the Company’s sole expense, to cooperate fully with the
Company and to take all action necessary to effect the substitution of the Company for the Agency in any
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such action or proceeding. The Company shall advise the Agency of any actions or proceedings taken
hereunder. The Net Proceeds of any recovery secured by the Company as a result of any action pursued
against a contractor, subcontractor, materialman or their sureties pursuant to this Section 4.3 shall be used
to the extent necessary to complete the Project Facility, and thereafter be paid to the Company for its own
use. The Company shall advise the Agency of any actions or proceedings taken hereunder.
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ARTICLE V

DEMISE OF PROJECT FACILITY; RENTAL PAYMENTS AND
OTHER AMOUNTS PAYABLE

SECTION 5.1. LEASE OF THE PROJECT FACILITY. In consideration of the Company’s covenant
herein to make rental payments hereunder, and in consideration of the other covenants of the Company
contained herein, including the covenant to make additional and other payments required hereby, the
Agency hereby agrees to lease to the Company, and the Company hereby agrees to rent and lease from
the Agency, the Agency’s interest in the Project Facility, subject only to Permitted Encumbrances. The
obligation of the Agency under this Section 5.1 to lease the Project Facility to the Company shall be
subject to there being no Event of Default existing hereunder, or any other event which would, but for the
passage of time, be such an Event of Default.

SECTION 5.2. DURATION OF THE LEASE TERM; QUIET ENJOYMENT. (A) The Agency shall
deliver to the Company possession of the Project Facility, and the leasehold estate created hereby shall
commence, on the Closing Date, and the Company shall accept possession of the Project Facility on the
Closing Date.

B) Except as otherwise provided in Article X hereof, the leasehold estate created hereby
shall terminate on the earlier to occur of (1) December 31, 2036 or (2) the date that this Lease Agreement
shall terminate pursuant to Article X or Article XI hereof.

©) The Agency shall take no action, other than pursuant to Article X of this Lease
Agreement, to prevent the Company from having quiet and peaceable possession and enjoyment of the
Project Facility during the term of this Lease Agreement and will, at the request of the Company and at
the Company’s expense, cooperate with the Company in order that the Company may have quiet and
peaceable possession and enjoyment of the Project Facility.

SECTION 5.3. RENTAL PAYMENTS AND OTHER AMOUNTS PAYABLE. (A) The Company shall
pay basic rental payments for the Project Facility as follows: On the date of execution and delivery of this
Lease Agreement, the Company shall pay, as the basic lease payments due hereunder, (1) a single lump
sum basic rental payment, equal to the Agency’s initial administrative fee relating to the Project; and (2)
the fees and expenses of general counsel and special counsel to the Agency relating to the Project.

(B) Within seven (7) days after receipt of a demand therefor from the Agency, the Company
shall pay to the Agency the sum of the reasonable expenses of the Agency and the officers, members,
agents and employees thereof incurred by reason of the Agency’s ownership, leasing or sale of the Project
Facility or in connection with the carrying out of the Agency’s duties and obligations under this Lease
Agreement or any of the other Basic Documents, and any other fee or expense of the Agency with respect
to the Project Facility, the leasing or sale of the Project Facility to the Company, or any of the other Basic
Documents, the payment of which is not otherwise provided for under this Lease Agreement.

©) The Company agrees to make the above-mentioned payments, without any further notice,
by check or wire transfer, in lawful money of the United States of America as, at the time of payment,
shall be legal tender for the payment of public and private debts. In the event the Company shall fail to
make any payment required by this Section 5.3 within ten (10) days of the date such payment is due, the
Company shall pay the same, together with interest thereon at the Default Interest Rate or the maximum
rate permitted by law, whichever is less, from the date on which such payment was due until the date on
which such payment is made.

-15 -

012014.00034 Business 13461880v2



SECTION 5.4. NATURE OF OBLIGATIONS OF THE COMPANY HEREUNDER. (A) The
obligations of the Company to make the payments required by this Lease Agreement and to perform and
observe any and all of the other covenants and agreements on its part contained herein shall be general
obligations of the Company and shall be absolute and unconditional irrespective of any defense or any
right of set-off, recoupment, counterclaim or abatement that the Company may otherwise have against the
Agency. The Company agrees that it will not suspend, discontinue or abate any payment required by, or
fail to observe any of its other covenants or agreements contained in, this Lease Agreement, or terminate
this Lease Agreement for any cause whatsoever, including, without limiting the generality of the
foregoing, failure to complete the Project, any defect in the title, design, operation, merchantability,
fitness or condition of the Project Facility or any part thereof or in the suitability of the Project Facility or
any part thereof for the Company’s purposes or needs, failure of consideration for, destruction of or
damage to, Condemnation of title to or the use of all or any part of the Project Facility, any change in the
tax or other laws of the United States of America or of the State or any political subdivision thereof, or
any failure of the Agency to perform and observe any agreement, whether expressed or implied, or any
duty, liability or obligation arising out of or in connection with this Lease Agreement.

(B) Nothing contained in this Section 5.4 shall be construed to release the Agency from the
performance of any of the agreements on its part contained in this Lease Agreement, and, in the event the
Agency should fail to perform any such agreement, the Company may institute such action against the
Agency as the Company may deem necessary to compel performance or recover damages for non-
performance (subject to the provisions of Section 12.10 hereof); provided, however, that the Company
shall look solely to the Agency’s estate and interest in the Project Facility for the satisfaction of any right
or remedy of the Company for the collection of a judgment (or other judicial process) requiring the
payment of money by the Agency in the event of any liability on the part of the Agency, and no other
Property or assets of the Agency or of the members, officers, agents (other than the Company) or
employees of the Agency shall be subject to levy, execution, attachment or other enforcement procedure
for the satisfaction of the Company’s remedies under or with respect to this Lease Agreement, the
relationship of the Agency and the Company hereunder or the Company’s use and occupancy of or
purchase of or title to the Project Facility, or any other liability of the Agency to the Company.

SECTION 5.5. GRANT OF SECURITY INTEREST. The Company hereby grants the Agency a
security interest in all of the right, title and interest of the Company in the Project Facility and in all
additions and accessions thereto, all replacements and substitutions therefor and all proceeds thereof, and
all books, records and accounts of the Company pertaining to the Project Facility, and all proceeds
thereof, as security for payment of the rental payments and all other payments and obligations of the
Company hereunder. The Company hereby irrevocably appoints the Agency as its attorney-in-fact to
execute and deliver and file any instruments necessary or convenient to perfect and continue the security
interest granted herein.
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ARTICLE VI

MAINTENANCE, MODIFICATIONS, TAXES AND INSURANCE

SECTION 6.1. MAINTENANCE OF AND MODIFICATIONS TO THE PROJECT FACILITY. (A)
During the term of this Lease Agreement, the Company shall (1) keep the Project Facility in good
condition and repair and preserve the same against waste, loss, damage and depreciation, ordinary wear
and tear excepted, (2) make all necessary repairs and replacements to the Project Facility or any part
thereof (whether ordinary or extraordinary, structural or nonstructural, foreseen or unforeseen), and (3)
operate the Project Facility in a sound and economic manner.

(B) The Company shall not make any structural additions, modifications or improvements to
the Project Facility or any part thereof unless:

H the Company shall (a) give or cause to be given all notices and comply or cause
compliance with all Applicable Laws applying to or affecting the conduct of work on such
addition, modification or improvement to the Project Facility, or a part thereof, (b) defend and
save the Agency and its officers, members, agents (other than the Company) and employees
harmless from all fines and penalties due to failure to comply therewith, (¢) promptly procure all
permits and licenses necessary for the prosecution of any work described in this Section 6.1(B)
and (d) make all payments in lieu of taxes required by Section 6.6 hereof and the Payment in Lieu
of Tax Agreement, including those required by Section 2.03(D) thereof;

3 the addition, modification or improvement to the Project Facility shall not
constitute a default under any of the Basic Documents; and

3) the Company shall furnish to the Agency, at least thirty (30) days prior to
commencing such addition, modification or improvement to the Project Facility detailed plans
and specifications therefor; provided, further, however, that such plans need not be furnished to
the Agency for nonstructural additions, modifications or improvements to the Project Facility
which do not exceed, at any one time, $250,000 in value.

SECTION 6.2. TAXES, ASSESSMENTS AND UTILITY CHARGES. (A) The Company shall pay or
cause to be paid, as the same respectively become due, (1) all taxes and governmental charges of any kind
whatsoever which may at any time be lawfully assessed or levied against or with respect to the Project
Facility, (2) all utility and other charges, including “service charges”, incurred or imposed for the
operation, maintenance, use, occupancy, upkeep and improvement of the Project Facility, (3) all
assessments and charges of any kind whatsoever lawfully made against the Project Facility by any
Governmental Authority for public improvements; provided that, with respect to special assessments or
other governmental charges that may lawfully be paid in installments over a period of years, the Company
shall be obligated hereunder to pay only such installments as are required to be paid during the term of
this Lease Agreement and (4) all payments in lieu of taxes with respect to the Project Facility payable
pursuant to the Payment in Lieu of Tax Agreement and Section 6.6 hereof.

B) Notwithstanding the provisions of subsection (A) of this Section 6.2, the Company may
in good faith actively contest any such taxes, assessments and other charges, provided that the Company
(1) first shall have notified the Agency in writing of such contest and (2) is not in default under any of the
Basic Documents. Otherwise, the Company shall promptly take such action with respect thereto as shall
be satisfactory to the Agency.
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SECTION 6.3. INSURANCE REQUIRED. During the term of this Lease Agreement, the Company
shall maintain insurance with respect to the Project Facility against such risks and for such amounts as are
customarily insured against by businesses of like size and type, paying, as the same become due and
payable, all premiums with respect thereto, including, but not necessarily limited to:

(A) (1) During and prior to completion of the Project Facility, builder’s risk (or equivalent
coverage) insurance upon any work done or material furnished in connection with the acquisition,
construction, reconstruction and installation of the Project Facility, issued to the Company and the
Agency, as insureds, as their interests may appear, and (2) at such time that builder’s risk insurance is no
longer available by virtue of completion of the acquisition, construction, reconstruction and installation of
the Project Facility, insurance protecting the interests of the Company and the Agency, as insureds, as
their interests may appear, against loss or damage to the Project Facility by fire, lightning, vandalism,
malicious mischief and other perils normally insured against with a uniform extended coverage
endorsement, such insurance at all times to be in an amount acceptable to the Company and the Agency.

(B) To the extent applicable, workers’ compensation insurance, disability benefits insurance
and such other forms of insurance which the Company is required by law to provide, covering loss
resulting from injury, sickness, disability or death of employees of the Company who are located at or
assigned to the Project Facility or who are responsible for the acquisition, reconstruction or installation of
the Project Facility.

< Insurance protecting the Company and the Agency, as additional insureds, against loss or
losses from liabilities imposed by law or assumed in any written contract (including, without limitation,
the contractual liability assumed by the Company under Section 8.2 of this Lease Agreement) and arising
from personal injury or death or damage to the Property of others caused by any accident or occurrence,
with limits of not less than $1,000,000 per person per accident or occurrence on account of personal
injury, including death resulting therefrom, and $500,000 per accident or occurrence on account of
damage to the Property of others, excluding liability imposed upon the Company by any applicable
workers’ compensation law, and a separate umbrella liability policy protecting the Company and the
Agency with a limit of not less than $5,000,000.

D) THE AGENCY DOES NOT IN ANY WAY REPRESENT THAT THE INSURANCE
SPECIFIED HEREIN, WHETHER IN SCOPE OR COVERAGE OR LIMITS OF COVERAGE, IS
ADEQUATE OR SUFFICIENT TO PROTECT THE COMPANY’S BUSINESS OR INTEREST.

SECTION 6.4. ADDITIONAL PROVISIONS RESPECTING INSURANCE. (A) All insurance required
by Section 6.3 hereof shall be procured and maintained in financially sound and generally recognized
responsible insurance companies selected by the Company and authorized to write such insurance in the
State and satisfactory and having a Best rating satisfactory to the Agency. Such insurance may be written
with deductible amounts comparable to those on similar policies carried by other companies engaged in
businesses similar in size, character and other respects to those in which the Company is engaged. All
policies evidencing such insurance shall name the Company and the Agency as insureds, as their interests
may appear, and provide for at least thirty (30) days’ written notice to the Company and the Agency prior
to cancellation, lapse, reduction in policy limits or material change in coverage thereof. All insurance
required hereunder shall be in form, content and coverage satisfactory to the Agency. Certificates
satisfactory in form and substance to the Agency to evidence all insurance required hereby shall be
delivered to the Agency on or before the Closing Date. The Company shall deliver to the Agency on or
before the first Business Day of each calendar year thereafter a certificate dated not earlier than the
immediately preceding month reciting that there is in full force and effect, with a term covering at least
the next succeeding calendar year, insurance in the amounts and of the types required by Sections 6.3 and
6.4 hereof. At least thirty (30) days prior to the expiration of any such policy, the Company shall furnish
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to the Agency evidence that the policy has been renewed or replaced or is no longer required by this
Lease Agreement.

B) All premiums with respect to the insurance required by Section 6.3 hereof shall be paid
by the Company. If at any time the Agency is not in receipt of written evidence that all insurance required
hereunder is in force and effect, the Agency shall have the right without notice to the Company to take
such action as the Agency deems necessary to protect its interest in the Project Facility, including, without
limitation, the obtaining of such insurance coverage as the Agency in its sole discretion deems
appropriate, and all expenses incurred by the Agency in connection with such action or in obtaining such
insurance and keeping it in effect shall be paid by the Company to the Agency upon demand, together
with interest thereon at the Default Interest Rate.

SECTION 6.5. APPLICATION OF NET PROCEEDS OF INSURANCE. The Net Proceeds of the
insurance carried pursuant to the provisions of Section 6.3 hereof shall be applied as follows: (A) the Net
Proceeds of the insurance required by Section 6.3(A) hereof shall be applied as provided in Section 7.1
hereof, and (B) the Net Proceeds of the insurance required by Section 6.3(B) and 6.3(C) hereof shall be
applied toward extinguishment or satisfaction of the liability with respect to which such insurance
proceeds may be paid.

SECTION 6.6. PAYMENTS IN LIEU OF REAL ESTATE TAXES. (A) It is recognized that under the
provisions of the Act, the Agency is required to pay no taxes or assessments upon any of the Property
acquired by it or under its jurisdiction, control or supervision or upon its activities. It is not the intention,
however, of the parties hereto that the Project Facility be treated as exempt from real property taxation.
Accordingly, the parties hereto acknowledge that the Payment in Lieu of Tax Agreement is expected to be
executed with respect to the Project Facility, and a Real Property Tax Exemption Form will be filed by
the Agency with respect to the Project Facility once the Payment in Lieu of Tax Agreement is executed
by the Agency and the Company. Once the Payment in Lieu of Tax Agreement is executed by the
Agency and the Company, and thereafter until the expiration date of the Payment in Lieu of Tax
Agreement, the Agency and the Company hereby agree that the Company (or any subsequent user of the
Project Facility pursuant to this Lease Agreement) shall be required to make or cause to be made
payments in lieu of real estate taxes in the amounts and in the manner set forth in the Payment in Lieu of
Tax Agreement.

B) In the event that (1) the Project Facility would be subject to real property taxation if
owned by the Company but shall be deemed exempt from real property taxation due to the involvement of
the Agency therewith, and (2) the Payment in Lieu of Tax Agreement shall not have been entered into by
the Agency and the Company, or if entered into the Payment in Lieu of Tax Agreement shall for any
reason no longer be in effect, the Agency and the Company hereby agree that the Company, or any
subsequent user of the Project Facility under this Lease Agreement, shall in such event be required to
make or cause to be made payments in lieu of real property taxes to the school district or school districts,
city, town, county, village and other political units wherein the Project Facility is located having taxing
powers (such political units are hereinafter collectively referred to as the “Taxing Entities”) in such
amounts as would result from real property taxes being levied on the Project Facility by the Taxing
Entities if the Project Facility were privately owned by the Company and not deemed owned by or under
the jurisdiction, control or supervision of the Agency, but with appropriate reductions similar to the tax
exemptions and credits, if any, which would be afforded to the Company if it were the owner of the
Project Facility. It is agreed that the Agency, in cooperation with the Company, (a) shall cause the
Project Facility to be valued for purposes of determining the amounts due hereunder as if owned by the
Company as aforesaid by the appropriate officer or officers of any of the Taxing Entities as may from
time to time be charged with responsibility for making such valuations, (b) shall cause to be appropriately
applied to the valuation or valuations so determined the respective real property tax rate or rates of the
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Taxing Entities that would be applicable to the Project Facility if so privately owned, (c) shall cause the
appropriate officer or officers of the Taxing Entities charged with the duty of levying and collecting such
real property taxes to submit to the Company, when the respective levies are made for purposes of such
real property taxes upon Property privately owned as aforesaid, statements specifying the amounts and
due dates of such real property taxes which the Taxing Entities would receive if such Property were so
privately owned by the Company and not deemed owned by or under the jurisdiction, control or
supervision of the Agency, and (d) shall file with the appropriate officer or officers any accounts or tax
returns furnished to the Agency by the Company for the purpose of such filing.

© The Company shall pay or cause to be paid to the Taxing Entities when due all such
payments in lieu of real property taxes with respect to the Project Facility required by Section 6.6(B) of
this Lease Agreement to be paid to the Taxing Entities, subject in each case to the Company’s right to (1)
obtain exemptions and credits, if any, which would be afforded to a private owner of the Project Facility,
including any available exemption under Section 485-b of the New York Real Property Tax Law with
respect to the Project Facility, (2) contest valuations of the Project Facility made for the purpose of
determining such payments therefrom, and (3) seek to obtain a refund of any such payments made.

D) Pursuant to Section 874(5) of the Act, if the Company shall fail to make or cause to be
made any payments in lieu of real property taxes required under this Section 6.6, the amount or amounts
so in default shall continue as an obligation of the Company until fully paid, and the Company hereby
agrees to pay or cause to be paid the same, together with a late payment penalty equal to five percent
(5%) of the amount due. If the Company shall fail to make any payment required by this Section 6.6
when due and such delinquency shall continue beyond the first month, the Company’s obligation to make
the payment so in default shall continue as an obligation of the Company to the affected Taxing Entity
until such payment in default shall have been made in full, and the Company shall pay the same to the
affected Taxing Entity together with (1) an additional late payment penalty of one percent (1%) per month
for each month, or part thereof, that the payment due hereunder is delinquent beyond the first month, plus
(2) interest thereon, to the extent permitted by law, at the greater of (a) the Default Interest Rate, or (b) the
same rate per annum which would be payable if such amounts were delinquent taxes, until so paid in full.
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ARTICLE VII

DAMAGE, DESTRUCTION AND CONDEMNATION

SECTION 7.1. DAMAGE OR DESTRUCTION. (A) If the Project Facility shall be damaged or
destroyed, in whole or in part:

) the Agency shall have no obligation to replace, repair, rebuild or restore the
Project Facility;

) there shall be no abatement or reduction in the amounts payable by the Company
under this Lease Agreement or under any other Basic Document (whether or not the Project
Facility is replaced, repaired, rebuilt or restored);

3 the Company shall promptly give notice thereof to the Agency; and

“4) except as otherwise provided in subsection (B) of this Section 7.1, (a) the
Company shall promptly replace, repair, rebuild or restore the Project Facility to substantially the
same condition and value as an operating entity as existed prior to such damage or destruction,
with such changes, alterations and modifications as may be desired by the Company and
consented to in writing by the Agency, provided that such changes, alterations or modifications
do not so change the nature of the Project Facility that it does not constitute a “project”, as such
quoted term is defined in the Act, or change the use of the Project Facility as specified in Section
3.2 hereof without the prior written consent of the Agency, and (b)(1) the Agency shall make
available to the Company (from the Net Proceeds of any insurance settlement relating to the
Project Facility, if any, on deposit with the Agency) such moneys as may be necessary to pay the
costs of the replacement, repair, rebuilding or restoration of the Project Facility, and in the event
that the funds from the Net Proceeds of any insurance settlement provided by the Agency to the
Company are not sufficient to pay in full the costs of such replacement, repair, rebuilding or
restoration, the Company shall nonetheless complete such work and shall pay from its own
moneys that portion of the costs thereof in excess of such funds, and (2) any balance of such
funds from the Net Proceeds of any insurance settlement relating to the Project Facility, if any,
remaining on deposit with the Agency after payment of all of the costs of such replacement,
repair, rebuilding or restoration shall be paid to the Company for its own purposes.

(B) Notwithstanding anything to the contrary contained in subsection (A) of this Section 7.1,
the Company shall not be obligated to replace, repair, rebuild or restore the Project Facility, and the Net
Proceeds of any insurance settlement shall not be applied as provided in subsection (A) of this Section
7.1, if the Company shall notify the Agency that it elects to exercise its option under Article XI hereof to
purchase the Project Facility. In such event, or if an Event of Default shall have occurred and be
continuing, the lesser of (1) the total amount of the Net Proceeds collected under any and all policies of
insurance covering the damage to or destruction of the Project Facility, or (2) the amount necessary to
prepay the Indebtedness in full shall be applied to the prepayment of the Indebtedness in full. If the Net
Proceeds collected under any and all policies of insurance are less than the amount necessary to prepay
the Indebtedness in full, the Company shall pay to the Agency the difference between the Net Proceeds of
such insurance and the amount necessary to prepay the Indebtedness in full.

©) If all Indebtedness has been paid in full, all such Net Proceeds (or the balance thereof)
shall be paid to the Company for its purposes.
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(D) Unless an Event of Default under any of the Basic Documents shall have occurred and be

continuing, the Company may adjust all claims under any policies of insurance required by Section
6.3(A) hereof.

SECTION 7.2. CONDEMNATION. (A) To the knowledge of the Company, no condemnation or
eminent domain proceeding has been commenced or threatened against any part of the Project Facility.
The Company shall notify the Agency of the institution of any condemnation proceedings and, within
seven days after inquiry from the Agency, inform the Agency in writing of the status of such proceeding.

B) If title to, or the use of, all or any part of the Project Facility shall be taken by
Condemnation:

(1) the Agency shall have no obligation to restore the Project Facility;

@3] there shall be no abatement or reduction in the amounts payable by the Company
under this Lease Agreement or under any other Basic Document (whether or not the Project
Facility is restored);

3) the Company shall promptly give notice thereof to the Agency; and

4 except as otherwise provided in subsection (C) of this Section 7.2, (a) the
Company shall promptly restore the Project Facility (excluding any part of the Land or the
Facility taken by Condemnation) as a complete architectural unit of substantially the same
usefulness, design and construction as existed immediately prior to such Condemnation, with
such changes, alterations and modifications as may be desired by the Company and consented to
in writing by the Agency, provided that such changes, alterations or modifications do not so
change the nature of the Project Facility that it does not constitute a “project” as such quoted term
is defined in the Act, or change the use of the Project Facility as specified in Section 3.2 hereof
without the prior written consent of the Agency, and (b)(1) the Agency shall make available to
the Company (from the Net Proceeds of any Condemnation award relating to the Project Facility,
if any, on deposit with the Agency) such moneys as may be necessary to pay the costs of the
restoration of the Project Facility, and in the event that the funds from the Net Proceeds of any
Condemnation award on deposit with the Agency provided by the Agency to the Company are
not sufficient to pay in full the costs of such restoration, the Company shall nonetheless complete
such restoration and shall pay from its own moneys that portion of the costs thereof in excess of
such funds, and (2) any balance of such funds from the Net Proceeds of any Condemnation
award, if any, remaining on deposit with the Agency after payment of all of the costs of such
restoration shall be paid to the Company for its own purposes.

© Notwithstanding anything to the contrary contained in subsection (B) of this Section 7.2,
the Company shall not be obligated to restore the Project Facility, and the Net Proceeds of any
Condemnation award shall not be applied as provided in subsection (B) of this Section 7.2, if the
Company shall notify the Agency that it elects to exercise its option under Article XI hereof to purchase
the Project Facility. In such event, or if an Event of Default shall have occurred and be continuing, the
lesser of (1) the Net Proceeds of any Condemnation award, or (2) the amount necessary to prepay all of
the Indebtedness in full shall be applied to the prepayment of the Indebtedness in full. If the Net Proceeds
collected under any and all Condemnation awards are less than the amount necessary to prepay the
Indebtedness in full, the Company shall pay to the Agency the difference between such amounts and the
Net Proceeds of such Condemnation awards so that the Indebtedness shall be prepaid in full.
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(D) If all of the Indebtedness has been paid in full, all such Net Proceeds or the balance
thereof shall be paid to the Company for its purposes.

(E) Unless an Event of Default under any of the Basic Documents shall have occurred and be
continuing, the Company shall have sole control of any Condemnation proceeding with respect to the
Project Facility or any part thereof and may negotiate the settlement of any such proceeding. The
Company shall notify the Agency of the institution of any condemnation proceedings and, within seven
days after inquiry from the Agency, inform the Agency in writing of the status of such proceeding.

1) The Agency shall, at the expense of the Company, cooperate fully with the Company in
the handling and conduct of any such Condemnation proceeding. In no event shall the Agency
voluntarily settle, or consent to the settlement of, any such Condemnation proceeding without the written
consent of the Company.

SECTION 7.3. ADDITIONS TO THE PROJECT FACILITY. All replacements, repairs, rebuilding or
restoration made pursuant to Sections 7.1 or 7.2, whether or not requiring the expenditure of the
Company’s own money, shall automatically become part of the Project Facility as if the same were
specifically described herein.
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ARTICLE VIII

SPECIAL COVENANTS

SECTION 8.1. NO WARRANTY OF CONDITION OR SUITABILITY BY THE AGENCY;
ACCEPTANCE “AS IS”. THE AGENCY MAKES NO WARRANTY, EITHER EXPRESS OR
IMPLIED, AS TO THE CONDITION, TITLE, DESIGN, OPERATION, MERCHANTABILITY OR
FITNESS OF THE PROJECT FACILITY OR ANY PART THEREOF OR AS TO THE SUITABILITY
OF THE PROJECT FACILITY OR ANY PART THEREOF FOR THE COMPANY’S PURPOSES OR
NEEDS. THE COMPANY SHALL ACCEPT TITLE TO THE PROJECT FACILITY “AS IS”,
WITHOUT RECOURSE OF ANY NATURE AGAINST THE AGENCY FOR ANY CONDITION
NOW OR HEREAFTER EXISTING. NO WARRANTY OF FITNESS FOR A PARTICULAR
PURPOSE OR MERCHANTABILITY IS MADE. IN THE EVENT OF ANY DEFECT OR
DEFICIENCY OF ANY NATURE, WHETHER PATENT OR LATENT, THE AGENCY SHALL
HAVE NO RESPONSIBILITY OR LIABILITY WITH RESPECT THERETO.

SECTION 8.2. HOLD HARMLESS PROVISIONS. (A) The Company hereby releases the Agency and
its members, officers, agents (other than the Company) and employees from, agrees that the Agency and
its members, officers, agents (other than the Company) and employees shall not be liable for and agrees to
indemnify, defend and hold the Agency and its members, officers, agents (other than the Company) and
employees harmless from and against any and all claims, causes of action, judgments, liabilities,
damages, losses, costs and expenses arising as a result of the Agency’s undertaking the Project, including,
but not limited to, (1) liability for loss or damage to Property or bodily injury to or death of any and all
Persons that may be occasioned, directly or indirectly, by any cause whatsoever pertaining to the Project
Facility or arising by reason of or in connection with the occupation or the use thereof or the presence of
any Person or Property on, in or about the Project Facility, (2) liability arising from or expense incurred
by the Agency’s acquiring, reconstructing, equipping, installing, owning, leasing or selling the Project
Facility, including, without limiting the generality of the foregoing, any sales or use taxes which may be
payable with respect to goods supplied or services rendered with respect to the Project Facility, all
liabilities or claims arising as a result of the Agency’s obligations under this Lease Agreement or any of
the other Basic Documents or the enforcement of or defense of validity of any provision of any of the
Basic Documents, (3) all claims arising from the exercise by the Company of the authority conferred on it
pursuant to Section 4.1(E) hereof, and (4) all causes of action and attorneys’ fees and other expenses
incurred in connection with any suits or actions which may arise as a result of any of the foregoing;
provided that any such claims, causes of action, judgments, liabilities, damages, losses, costs or expenses
of the Agency are not incurred or do not result from the intentional wrongdoing of the Agency or any of
its members, officers, agents (other than the Company) or employees. The foregoing indemnities shall
apply notwithstanding the fault or negligence in part of the Agency or any of its officers, members, agents
(other than the Company) or employees and notwithstanding the breach of any statutory obligation or any
rule of comparative or apportioned liability.

(B) In the event of any claim against the Agency or its members, officers, agents (other than
the Company) or employees by any employee of the Company or any contractor of the Company or
anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be
liable, the obligations of the Company hereunder shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or for the Company or such contractor
under workers’ compensation laws, disability benefits laws or other employee benefit laws.
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© To effectuate the provisions of this Section 8.2, the Company agrees to provide for and
insure, in the liability policies required by Section 6.3(C) of this Lease Agreement, its liabilities assumed
pursuant to this Section 8.2.

(D)  Notwithstanding any other provisions of this Lease Agreement, the obligations of the
Company pursuant to this Section 8.2 shall remain in full force and effect after the termination of this
Lease Agreement until the expiration of the period stated in the applicable statute of limitations during
which a claim, cause of action or prosecution relating to the matters herein described may be brought and
the payment in full or the satisfaction of such claim, cause of action or prosecution and the payment of all
expenses, charges and costs incurred by the Agency, or its officers, members, agents (other than the
Company) or employees, relating thereto.

SECTION 8.3. RIGHT OF ACCESS TO THE PROJECT FACILITY. The Company agrees that the
Agency and its duly authorized agents shall have the right at all reasonable times to enter upon and to
examine and inspect the Project Facility. The Company further agrees that the Agency shall have such
rights of access to the Project Facility as may be reasonably necessary to cause the proper maintenance of
the Project Facility in the event of failure by the Company to perform its obligations hereunder.

SECTION 8.4. COMPANY NOT TO TERMINATE EXISTENCE OR DISPOSE OF ASSETS;
CONDITIONS UNDER WHICH EXCEPTIONS ARE PERMITTED. The Company agrees that, during
the term of this Lease Agreement, it will maintain its existence, will not dissolve or otherwise dispose of
all or substantially all of its assets, and will not consolidate with or merge into another entity, or permit
one or more entities to consolidate with or merge into it, without notice to the Agency and obtaining the
prior written consent of the Agency which consent shall not be unreasonably withheld or delayed;
provided, however, that, if no Event of Default specified in Section 10.1 hereof shall have occurred and
be continuing (and if no event exists which with the passage of time or notice or both would become an
Event of Default), the Company may consolidate with or merge into another domestic entity organized
and existing under the laws of one of the states of the United States, or permit one or more such domestic
entities to consolidate with or merge into it, or sell or otherwise transfer to another Person all or
substantially all of its assets as an entirety and thereafter dissolve, provided that (A) the Agency has
received notice of such action, (B) the Agency gives its written consent to the proposed transaction, which
consent shall not be unreasonably withheld or delayed, (C) the surviving, resulting or transferee entity
assumes in writing all of the obligations of and restrictions on the Company under this Lease Agreement
and the other Basic Documents, and (D) as of the date of such transaction, the Agency shall be furnished
with (1) an opinion of counsel to the Company as to compliance with item (C) of this Section 8.4 and (2)
a certificate, dated the effective date of such transaction, signed by an Authorized Representative of the
Company and an authorized officer of the surviving, resulting or transferee entity, as the case may be, or
the transferee of its assets, as the case may be, to the effect that immediately after the consummation of
the transaction and after giving effect thereto, no Event of Default exists under this Lease Agreement and
no event exists which, with notice or lapse of time or both, would become such an Event of Default
(unless waived by the Agency in writing).

SECTION 8.5. AGREEMENT TO PROVIDE INFORMATION. The Company agrees, whenever
requested by the Agency, to provide and certify or cause to be provided and certified such information
concerning the Company, its finances and other topics as the Agency from time to time reasonably
considers necessary or appropriate, including, but not limited to, such information as to enable the
Agency to make any reports required by law or governmental regulation.

SECTION 8.6. BOOKS OF RECORD AND ACCOUNT; COMPLIANCE CERTIFICATES. (A) The
Company agrees to maintain proper accounts, records and books in which full and correct entries shall be
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made, in accordance with generally accepted accounting principles, of all business and affairs of the
Company.

(B) As soon as possible after the end of each fiscal year of the Company, but in any event
within thirty (30) days after such date, the Company shall furnish to the Agency a certificate of an
Authorized Representative of the Company stating that no Event of Default hereunder has occurred or is
continuing or, if any Event of Default exists, specifying the nature and period of existence thereof and
what action the Company has taken or proposes to take with respect thereto.

SECTION 8.7. COMPLIANCE WITH APPLICABLE LAWS. (A) The Company agrees, for the benefit
of the Agency, that it will, during the term of this Lease Agreement, promptly comply with all Applicable
Laws.

(B) Notwithstanding the provisions of subsection (A) of this Section 8.7, the Company may
in good faith actively contest the validity or the applicability of any Applicable Law, provided that the
Company (1) first shall have notified the Agency in writing of such contest, (2) is not in default under any
of the Basic Documents, (3) shall have set aside adequate reserves for any such requirement, and (4)
demonstrates to the reasonable satisfaction of the Agency that noncompliance with such Applicable Law
will not subject the Project Facility or any part thereof to loss or forfeiture. Otherwise, the Company shall
promptly take such action with respect thereto as shall be satisfactory to the Agency.

) Notwithstanding the provisions of subsection (B) of this Section 8.7, if the Agency or any
of its members, officers, agents (other than the Company), servants or employees may be liable for
prosecution for failure to comply therewith, the Company shall promptly take such action with respect
thereto as shall be satisfactory to the Agency.

SECTION 8.8. DISCHARGE OF LIENS AND ENCUMBRANCES. The Company hereby agrees not to
create or suffer to be created any Lien on any Properties of the Agency (other than the Project Facility) or
on any funds of the Agency applicable to the Project Facility.

SECTION 8.9. PERFORMANCE OF THE COMPANY’S OBLIGATIONS. Should the Company fail to
make any payment or to do any act as herein provided, the Agency may, but need not, without notice to or
demand on the Company and without releasing the Company from any obligation herein, make or do the
same, including, without limitation, appearing in and defending any action purporting to affect the rights
or powers of the Company or the Agency, and paying all fees, costs and expenses, including, without
limitation, reasonable attorneys’ fees, incurred by the Agency in connection therewith, and the Company
shall pay immediately upon demand all sums so incurred or expended by the Agency under the authority
hereof, together with interest thereon at the Default Interest Rate or the maximum rate permitted by law,
whichever is less.

SECTION 8.10. DEPRECIATION DEDUCTIONS AND TAX CREDITS. The parties agree that as
between them the Company shall be entitled to all depreciation deductions and accelerated cost recovery
system deductions with respect to any portion of the Project Facility pursuant to Sections 167 and 168 of
the Code and to any investment credit pursuant to Section 38 of the Code with respect to any portion of
the Project Facility which constitutes “Section 38 Property” and to all other state and/or federal income
tax deductions and credits which may be available with respect to the Project Facility.

SECTION 8.11. EMPLOYMENT OPPORTUNITIES. (A) The Company shall insure that all employees
and applicants for employment opportunities created as a result of the completion of the Project are
afforded equal employment opportunities without discrimination.
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(B) Pursuant to Section 858-b of the Act, except as otherwise provided by collective
bargaining contracts or agreements, the Company agrees that except as otherwise provided by collective
bargaining agreements where applicable, (1) to list all new employment opportunities created as a result
of the Project with the New York State Department of Labor, Community Services Division
(“NYSDOL.”) and with the administrative entity (collectively with NYSDOL, the “JTPA Referral
Entities”) of the service delivery area created by the Federal Job Training Partnership Act (P.L. No. 97-
300) in which the Project Facility is located (while currently cited in Section 858-b of the Act, the Federal
Job Training Partnership Act was repealed effective June 1, 2000, and has been supplanted by the
Workplace Investment Act of 1998 (P.L. No. 105-220)) and (2) where practicable, to first consider for
such new employment opportunities persons eligible to participate in federal JTPA programs who shall be
referred by the JTPA Referral Entities.

© Pursuant to the requirements of subsection one of Section 6 of Chapter 127 of the 1995
Laws of the State, the Company agrees to file with the Agency, prior to the effective date of this Lease
Agreement, an employment plan, in substantially the form attached hereto as Exhibit G.

(D) Pursuant to the requirements of subsection one of Section 6 of Chapter 127 of the 1995
Laws of the State, the Company agrees to file with the Agency, on an annual basis, reports regarding the
number of people employed at the Project Facility and certain other matters, the initial said annual
employment report to be in substantially the form annexed hereto as Exhibit H.

SECTION 8.12. SALES AND USE TAX EXEMPTION. (A) Pursuant to Section 874 of the Act, the
parties understand that the Agency is exempt from certain sales taxes and use taxes imposed by the State
and local governments in the State, and that the Project may be exempted from those taxes due to the
involvement of the Agency in the Project. The Agency makes no representations or warranties that any
property is exempt from the payment of New York sales or use taxes. Any exemption from the payment
of New York sales or use taxes resulting from the involvement of the Agency with the Project shall be
limited to purchases of services and tangible personal property conveyed to the Agency or utilized by the
Agency or by the Company as agent of the Agency as a part of the Project prior to the Completion Date,
or incorporated within the Project Facility prior to the Completion Date. No operating expenses of the
Project Facility, and no other purchases of services or property shall be subject to an exemption from the
payment of New York sales or use tax. It is the intention of the parties hereto that the Company will
receive a sales tax exemption letter with respect to the Project, said sales tax exemption letter to be issued
on the date of the execution of this Lease Agreement and in a form similar to the form attached hereto as
Exhibit L.

(B) Pursuant to Section 874(8) of the Act, the Company agrees to annually file and cause any
sublessee or other operator of the Project Facility to file annually, with the New York State Department of
Taxation and Finance, on a form and in such manner as is prescribed by the New York State
Commissioner of Taxation and Finance (the “Annual Sales Tax Report™), a statement of the value of all
sales and use tax exemptions claimed by the Company and all contractors, subcontractors, consultants and
other agents of the Company under the authority granted to the Company pursuant to Section 4.1(E) of
this Lease Agreement. Pursuant to Section 874(8) of the Act, the penalty for failure to file the Annual
Sales Tax Report shall be removal of authority to act as agent of the Agency. Additionally, if the
Company shall fail to comply with the requirements of this subsection (B) the Company shall
immediately cease to be the agent of the Agency in connection with the Project. A current sample form
of such Annual Sales Tax Report required to be completed by the Company pursuant to this Lease
Agreement is attached hereto as Exhibit J. For future filings of the Annual Sales Tax Report, the
Company is responsible for obtaining from the New York State Department of Taxation and Finance any
updated or revised versions of such Annual Sales Tax Report.
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©) The Company agrees to furnish to the Agency a copy of each such Annual Sales Tax
Report submitted to the New York State Department of Taxation and Finance by the Company pursuant
to Section 874(8) of the Act.

(D) Pursuant to Section 874(9) of the Act, the Agency agrees to file within thirty (30) days of
the Closing Date with the New York State Department of Taxation and Finance, on a form and in such
manner as is prescribed by the New York State Commissioner of Taxation and Finance (the “Thirty-Day
Sales Tax Report”), a statement identifying the Company as agent of the Agency, setting forth the
taxpayer identification number of the Company, giving a brief description of the goods and/or services
intended to be exempted from sales taxes as a result of such appointment as agent, indicating a rough
estimate of the value of the goods and/or services to which such appointment as agent relates, indicating
the date when such designation as agent became effective and indicating the date upon which such
designation as agent shall cease, which Thirty-Day Sales Tax Report the Agency will provide to the
Company. A current sample form of such Thirty-Day Sales Tax Report required to be completed by the
Company pursuant to this Lease Agreement is attached hereto as Exhibit K. For future filings of the
Thirty-Day Sales Tax Report, the Company is responsible for obtaining from the New York State
Department of Taxation and Finance any updated or revised versions of such Thirty-Day Sales Tax
Report.

SECTION 8.13. IDENTIFICATION OF THE EQUIPMENT. All Equipment which is or may become
part of the Project Facility pursuant to the provisions of this Lease Agreement shall be properly identified
by the Company by such appropriate records, including computerized records, as may be approved by the
Agency.
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ARTICLE IX

ASSIGNMENTS; MERGER OF THE AGENCY

SECTION 9.1. ASSIGNMENT OF THE LEASE AGREEMENT. Except as otherwise provided in
Section 8.4 hereof, this Lease Agreement may not be assigned by the Company, in whole or in part,
without the prior written consent of the Agency.

SECTION 9.2. MERGER OF THE AGENCY. (A) Nothing contained in this Lease Agreement shall
prevent the consolidation of the Agency with, or merger of the Agency into, or assignment by the Agency
of its rights and interests hereunder to, any other public benefit corporation of the State or political
subdivision thereof which has the legal authority to perform the obligations of the Agency hereunder,
provided that upon any such consolidation, merger or assignment, the due and punctual performance and
observance of all of the agreements and conditions of this Lease Agreement to be kept and performed by
the Agency shall be expressly assumed in writing by the public benefit corporation or political
subdivision resulting from such consolidation or surviving such merger or to which the Agency’s rights
and interests under this Lease Agreement shall be assigned.

(B) As of the date of any such consolidation, merger or assignment, the Agency shall give
notice thereof in reasonable detail to the Company. The Agency shall promptly furnish to the Company
such additional information with respect to any such consolidation, merger or assignment as the Company
may reasonably request.

SECTION 9.3. SALE OR LEASE OF THE PROJECT FACILITY. (A) Except for subleases of portions
of the Project Facility entered into by the Company in the ordinary course of business and in compliance
with the terms of this Lease Agreement and the other Basic Documents and as otherwise provided herein,
the Company may not sell, lease, transfer, convey or otherwise dispose of the Project Facility or any part
thereof without the prior written consent of the Agency, which consent shall not be unreasonably withheld
or delayed; provided, however, that the prior written consent of the Agency shall not be required when the
Company proposes to sublease a portion of the Project Facility in the ordinary course of business and

such sublease is consistent with Section 3.2 hereof and the provisions of Section 854(4) and Section
862(1) of the Act.

(B) Notwithstanding anything to the contrary contained in this Lease Agreement, in any
instance after the Completion Date where the Company reasonably determines that any portion of the
Project Facility has become inadequate, obsolete, worn out, unsuitable, undesirable or unnecessary, the
Company may remove such portion of the Project Facility and may sell, trade in, exchange or otherwise
dispose of the same, as a whole or in part, without the prior written consent of the Agency, provided that
such removal will not materially impair the value of the Project Facility as collateral and provided the
same is forthwith replaced with similar items. At the request of the Company, the Agency shall execute
and deliver to the Company all instruments necessary or appropriate to enable the Company to sell or
otherwise dispose of any such item of Property free from the Liens of the Basic Documents. The
Company shall pay all costs and expenses (including counsel fees) incurred in transferring title to and
releasing from the Liens of the Basic Documents any item of Property removed pursuant to this
Section 9.3.
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ARTICLE X

EVENTS OF DEFAULT AND REMEDIES

SECTION 10.1. EVENTS OF DEFAULT DEFINED. (A) The following shall be “Events of Default”
under this Lease Agreement, and the terms “Event of Default™ or “default” shall mean, whenever they are
used in this Lease Agreement, any one or more of the following events:

(D A default by the Company in the due and punctual payment of the amounts
specified to be paid pursuant to Section 5.3 or Section 6.6 hereof, and the continuance thereot for
a period of ten (10) days after written notice thereof is given by the Agency to the Company.

2) A default in the performance or observance of any other of the covenants,
conditions or agreements on the part of the Company in this Lease Agreement and the
continuance thereof for a period of thirty (30) days after written notice thereof is given by the
Agency to the Company, provided that, if such default is capable of cure but cannot be cured
within such thirty (30) day period, the failure of the Company to commence to cure within such
thirty (30) day period and to prosecute the same with due diligence.

3) The occurrence of an “Event of Default” under any other Basic Document.

@) Any representation or warranty made by the Company herein or in any other
Basic Document proves to have been false at the time it was made.

5) The Company shall generally not pay its debts as such debts become due or
admits its inability to pay its debts as they become due.

(6) The Company shall conceal, remove or permit to be concealed or removed any
part of its Property, with intent to hinder, delay or defraud its creditors, or any one of them, or
shall make or suffer a transfer of any of its Property which is fraudulent under any bankruptcy,
fraudulent conveyance or similar law; or shall make any transfer of its Property to or for the
benefit of a creditor at a time when other creditors similarly situated have not been paid; or shall
suffer or permit, while insolvent, any creditor to obtain a Lien upon any of its Property through
legal proceedings or distraint which is not vacated within thirty (30) days from the date thereof.

(N (a) The filing by the Company (as debtor) of a voluntary petition under Title
11 of the United States Code or any other federal or state bankruptcy statute, (b) the failure by the
Company within sixty (60) days to lift any execution, garnishment or attachment of such
consequence as will impair the Company’s ability to carry out its obligations hereunder, (c) the
commencement of a case under Title 11 of the United States Code against the Company as the
debtor or commencement under any other federal or state bankruptcy statute of a case, action or
proceeding against the Company and continuation of such case, action or proceeding without
dismissal for a period of sixty (60) days, (d) the entry of an order for relief by a court of
competent jurisdiction under Title 11 of the United States Code or any other federal or state
bankruptcy statute with respect to the debts of the Company, or (e) in connection with any
insolvency or bankruptcy case, action or proceeding, appointment by final order, judgment or
decree of a court of competent jurisdiction of a receiver or trustee of the whole or a substantial
portion of the Property of the Company, unless such order, judgment or decree is vacated,
dismissed or dissolved within sixty (60) days of such appointment.
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& The imposition of a Lien on the Project Facility other than a Permitted
Encumbrance.

) The removal of the Project Facility, or any portion thereof, outside of Albany
County, New York, without the prior written consent of the Agency, other than in connection
with a removal under Section 9.3(B) hereof.

(B) Notwithstanding the provisions of Section 10.1(A) hereof, if by reason of force majeure
(as hereinafter defined) either party hereto shall be unable, in whole or in part, to carry out its obligations
under this Lease Agreement and if such party shall give notice and full particulars of such force majeure
in writing to the other party and to the Agency within a reasonable time after the occurrence of the event
or cause relied upon, the obligations under this Lease Agreement of the party giving such notice, so far as
they are affected by such force majeure, shall be suspended during the continuance of the inability, which
shall include a reasonable time for the removal of the effect thereof. The suspension of such obligations
for such period pursuant to this subsection (B) shall not be deemed an Event of Default under this Section
10.1. Notwithstanding anything to the contrary in this subsection (B) an event of force majeure shall not
excuse, delay or in any way diminish the obligations of the Company to make the payments required by
Sections 4.1(H), 5.3, 6.2 and 6.6 hereof, to obtain and continue in full force and effect the insurance
required by Article VI hereof, to provide the indemnity required by Sections 3.3 and 8.2 hereof and to
comply with the provisions of Sections 2.2(QG), 6.6, 8.2, 8.4, 8.5 and 8.7(C) hereof. The term “force
majeure” as used herein shall include acts outside of the control of the Agency and the Company,
including but not limited to acts of God, strikes, lockouts or other industrial disturbances, acts of public
enemies, orders of any kind of any Governmental Authority or any civil or military authority,
insurrections, riots, epidemics, landslides, lightning, earthquakes, fire, hurricanes, storms, floods,
washouts, droughts, arrests, restraint of government and people, civil disturbances, explosions, breakage
or accident to machinery, transmission pipes or canals, partial or entire failure of utilities, or any other
cause or event not reasonably within the control of the party claiming such inability. It is agreed that the
settlement of strikes, lockouts and other industrial disturbances shall be entirely within the discretion of
the party having difficulty, and the party having difficulty shall not be required to settle any strike,
lockout or other industrial disturbances by acceding to the demands of the opposing party or parties.

SECTION 10.2. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial
steps:

1) declare, by written notice to the Company, to be immediately due and payable,
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant
to Section 5.3 hereof, and (b) all other payments due under this Lease Agreement or any of the
other Basic Documents; or

2) re-enter and take possession of the Project Facility, enforce or terminate this
Lease Agreement, sell the Project Facility, subject to Permitted Encumbrances, at public or
private sale, as a whole or piecemeal, for such consideration as may be deemed appropriate in the
circumstances, and hold the Company liable for the amount, if any, by which the aggregate
unpaid amounts due hereunder exceed the Net Proceeds received upon such sale, or manage and
operate the Project Facility, collect all or any rents accruing therefrom, let or relet the Project
Facility or any part thereof for the Agency’s own account or the account of the Company, holding
the Company liable for payments due up to the effective date of such leasing and for the
difference in the rent and other amounts paid by the lessee pursuant to such lease and the rental
payments and other amounts payable by the Company hereunder, cancel or modify leases, evict
tenants, bring or defend any suits in connection with the possession of the Project Facility in its
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own name or in the Company’s name, make repairs as the Agency deems appropriate, and
perform such other acts in connection with the management and operation of the Project Facility
as the Agency, in its discretion, may deem proper; or

3) terminate this Lease Agreement and convey to the Company all the Agency’s
right, title and interest in and to the Project Facility (The conveyance of the Agency’s right, title
and interest in and to the Project Facility shall be effected by the recording by the Agency of the
Termination of Lease to Agency and the Bill of Sale to Company. The Company hereby agrees
to pay all expenses and taxes, if any, applicable to or arising from any such transfer of title); or

€] take any other action at law or in equity which may appear necessary or desirable
to collect any amounts then due or thereafter to become due hereunder and to enforce the
obligations, agreements or covenants of the Company under this Lease Agreement.

(B) No action taken pursuant to this Section 10.2 (including repossession of the Project
Facility) shall relieve the Company from its obligations to make all payments required by this Lease
Agreement and the other Basic Documents.

©) In the event that the Company fails to prepare at the request of the Agency the
instruments described in Section 10.2(A)(3) hereof, the Company agrees that the Agency may prepare or
cause to prepare such instruments. The Company hereby appoints the Agency as its true and lawtul agent
to execute, deliver and record all such instruments necessary to provide for the termination of this Lease
Agreement and the conveyance to the Company all the Agency’s right, title and interest in and to the
Project Facility. The Company acknowledges that the foregoing appointment is coupled with an interest
and is irrevocable.

SECTION 10.3. REMEDIES CUMULATIVE. No remedy herein conferred upon or reserved to the
Agency is intended to be exclusive of any other available remedy, but each and every such remedy shall
be cumulative and in addition to every other remedy given under this Lease Agreement or any other Basic
Document now or hereafter existing at law or in equity. No delay or omission to exercise any right or
power accruing upon any default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Agency to exercise any remedy reserved to it in this Article X, it shall
not be necessary to give any notice, other than such notice as may be herein expressly required.

SECTION 10.4. AGREEMENT TO PAY ATTORNEYS’ FEES AND EXPENSES. In the event the
Company should default under any of the provisions of this Lease Agreement and the Agency should
employ attorneys or incur other expenses for the collection of amounts payable hereunder or the
enforcement of performance or observance of any obligations or agreements on the part of the Company
herein contained, the Company shall, on demand therefor, pay to the Agency the reasonable fees of such
attorneys and such other expenses so incurred, whether an action is commenced or not.

SECTION 10.5. NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER. In the event any
agreement contained herein should be breached by either party and thereafter such breach be waived by
the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.
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ARTICLE XI

OPTIONS AND OBLIGATION TO PURCHASE

SECTION 11.1. EARLY TERMINATION OF THE LEASE AGREEMENT. The Company shall have
the option to terminate this Lease Agreement prior to the termination date specified in Section 5.2 hereof
by filing with the Agency a certificate signed by an Authorized Representative of the Company stating the
Company’s intention to do so pursuant to this Section 11.1.

SECTION 11.2. OBLIGATION TO SELL AND PURCHASE THE PROJECT FACILITY.
Contemporaneously with the termination of this Lease Agreement in accordance with Section 5.2 or
Section 11.1 hereof, the Agency shall sell and the Company shall purchase all the Agency’s right, title
and interest in and to the Project Facility for a purchase price equal to the sum of One Dollar ($1.00), plus
payment of all sums due and payable to the Agency or any other Person pursuant to this Lease Agreement
and the other Basic Documents. The obligation of the Agency under this Section 11.2 to convey the
Project Facility to the Company will be subject to there being no Event of Default existing hereunder or
under the Payment in Lieu of Tax Agreement or under any other Basic Document, or any other event
which would, but for the passage of time or the giving of notice, or both, be such an Event of Default.

SECTION 11.3. CONVEYANCE ON PURCHASE OF THE PROJECT FACILITY. (A) At the closing
of any purchase of the Project Facility pursuant to Section 11.2 hereof, the Agency shall, upon the
satisfaction of the conditions set forth in Section 11.1 and Section 11.2 hereof, as appropriate, deliver to
the Company all necessary documents (1) to convey to the Company all the Agency’s right, title and
interest in and to the Property being purchased, as such property then exists, subject only to the following:
(a) any Liens or title defects to which title to such Property was subject when conveyed to the Agency, (b)
any Liens created at the request of the Company or to the creation of which the Company consented, (c)
any Permitted Encumbrances, and (d) any Liens resulting from the failure of the Company to perform or
observe any of the agreements on its part contained in this Lease Agreement or arising out of an Event of
Default; and (2) to release and convey to the Company all of the Agency’s rights and interest in and to
any rights of action or any net proceeds of insurance settlements or Condemnation awards with respect to
the Project Facility (but not including amounts relating to the Unassigned Rights).

(B) The termination of the Agency’s leasehold interest in the Project Facility created pursuant
to the Lease to Agency shall be effected by the execution and delivery by the Agency to the Company of
the Termination of Lease to Agency (an unexecuted copy of which is attached hereto as Exhibit C and by
this reference made a part hereof). The sale and conveyance of the Agency’s right, title and interest in and
to the Equipment shall be effected by the execution and delivery by the Agency to the Company of the
Bill of Sale to Company (an unexecuted copy of which is attached hereto as Exhibit D and by this
reference made a part hereof). The termination of this Lease Agreement shall be effected by the execution
and delivery of the Company and the Agency of the Termination of Lease Agreement (an unexecuted
copy of which is attached hereto as Exhibit E and by this reference made a part hereof). The termination
of the Agency’s license interest in the Project Facility created pursuant to the License to Agency shall be
effected by the execution and delivery by the Agency to the Company of the Termination of License to
Agency (in substantially the form attached hereto as Exhibit F and by this reference made a part hereof).
The Company hereby agrees to pay all expenses and taxes, if any, applicable to or arising from such
transfers of title.

©) The Company agrees to prepare the Termination of Lease to Agency and/or the Bill of
Sale to Company and/or the Termination of Lease Agreement and/or the Termination of License to
Agency and all schedules thereto, together with all equalization and assessment forms and other necessary
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documentation, and to forward same to the Agency at least thirty (30) days prior to the date that the
Project Facility or any portion thereof is to be conveyed to the Company.

(D) The Company hereby agrees to pay all expenses and taxes, if any, applicable to or arising
from the transfers contemplated by this Section 11.3.

(E) This Lease Agreement shall survive the transfer of the Project Facility to the Company
pursuant to this Section 11.3 and shall remain in full force and effect until all of the Indebtedness shall
have been paid in full, and thereafter the obligations of the Company shall survive as set forth in Section
12.8 hereof.

¢ Upon the payment in full of all Indebtedness under or secured by this Lease Agreement,
and notwithstanding the survival of certain obligations of the Company as described in Section 12.8
hereof, the Agency shall upon the request of the Company execute and deliver to the Company such
documents as the Company may reasonably request, in recordable form if so requested, to evidence the
termination and release of all Liens granted to the Agency hereunder.
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ARTICLE XII

MISCELLANEOUS

SECTION 12.1. NOTICES. (A) All notices, certificates and other communications hereunder shall be in
writing and shall be sufficiently given and shall be deemed given when (1) sent to the applicable address
stated below by registered or certified mail, return receipt requested, or by such other means as shall
provide the sender with documentary evidence of such delivery, or (2) delivery is refused by the
addressee, as evidenced by the affidavit of the Person who attempted to effect such delivery.

B) The addresses to which notices, certificates and other communications hereunder shall be
delivered are as follows:

IF TO THE COMPANY:

122 2nd Street Association, LLC
172 River Street, Suite D

Troy, New York 12180

Attention: Thomas Rossi, Manager

WITH A COPY TO:

Sciocchetti & Abbott, PLLC

12 Century Hill Drive

Latham, New York 12110
Attention: Paul V. Sciocchetti, Esq.

IF TO THE AGENCY:

Albany County Industrial Development Agency
112 State Street

Albany, New York 12207

Attention: Chairman

WITH A COPY TO:

The Forman Law Firm

68 Simmons Avenue

Cohoes, New York 12047
Attention: Walter J. Forman, Esq.

and

Hodgson Russ LLP

677 Broadway, Suite 301

Albany, New York 12207
Attention: A. Joseph Scott, [Il, Esq.
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(©) The Agency and the Company may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates and other communications shall be sent.

SECTION 12.2. BINDING EFFECT. This Lease Agreement shall inure to the benefit of the Agency and
the Company and shall be binding upon the Agency, the Company and, as permitted by this Lease
Agreement, their respective successors and assigns.

SECTION 12.3. SEVERABILITY. If any one or more of the covenants or agreements provided herein
on the part of the Agency or the Company to be performed shall, for any reason, be held or shall, in fact,
be inoperative, unenforceable or contrary to law in any particular case, such circumstance shall not render
the provision in question inoperative or unenforceable in any other case or circumstance. Further, if any
one or more of the phrases, sentences, clauses, paragraphs or sections herein shall be contrary to law, then
such covenant or covenants or agreement or agreements shall be deemed separable from the remaining
covenants and agreements hereof and shall in no way affect the validity of the other provisions of this
[ease Agreement.

SECTION 12.4. AMENDMENT. This Lease Agreement may not be amended, changed, modified,
altered or terminated, except by an instrument in writing signed by the parties hereto.

SECTION 12.5. EXECUTION OF COUNTERPARTS. This Lease Agreement may be executed in
several counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

SECTION 12.6. APPLICABLE LAW. This Lease Agreement shall be governed exclusively by and
construed in accordance with the applicable laws of the State.

SECTION 12.7. RECORDING AND FILING. The Lease to Agency (or a memorandum thereof), the
License to Agency, this Lease Agreement (or a memorandum hereof) and the Mortgage, and financing
statements relating to the security interests created and/or assigned thereby, shall be recorded or filed, as
the case may be, by the Agency (but at the sole cost and expense of the Company) in the office of the
County Clerk of Albany County, New York, or in such other office as may at the time be provided by law
as the proper place for the recordation or filing thereof.

SECTION 12.8. SURVIVAL OF OBLIGATIONS. (A) The obligations of the Company to make the
payments required by Sections 5.3 and 6.6 hereof and to provide the indemnity required by Sections 3.3
and 8.2 hereof shall survive the termination of this Lease Agreement, and all such payments after such
termination shall be made upon demand of the party to whom such payment is due.

B) The obligations of the Company to the Agency with respect to the Unassigned Rights
shall survive the termination of this Lease Agreement until the expiration of the period stated in the
applicable statute of limitations during which a claim, cause of action or prosecution relating to the
Unassigned Rights may be brought and the payment in full or the satisfaction of such claim, cause of
action or prosecution and the payment of all expenses and charges incurred by the Agency, or its officers,
members, agents or employees, relating thereto.

SECTION 12.9. TABLE OF CONTENTS AND SECTION HEADINGS NOT CONTROLLING. The
Table of Contents and the headings of the several Sections in this Lease Agreement have been prepared
for convenience of reference only and shall not control, affect the meaning of or be taken as an
interpretation of any provision of this Lease Agreement.
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SECTION 12.10. NO RECOURSE; SPECIAL OBLIGATION. (A) The obligations and agreements of
the Agency contained herein and in the other Basic Documents and any other instrument or document
executed in connection herewith or therewith, and any other instrument or document supplemental thereto
or hereto, shall be deemed the obligations and agreements of the Agency, and not of any member, officer,
agent (other than the Company), servant or employee of the Agency in his individual capacity, and the
members, officers, agents (other than the Company), servants and employees of the Agency shall not be
liable personally hereon or thereon or be subject to any personal liability or accountability based upon or
in respect hereof or thereof or of any transaction contemplated hereby or thereby.

(B) The obligations and agreements of the Agency contained herein and therein shall not
constitute or give rise to an obligation of the State of New York or the County of Albany, New York, and
neither the State of New York nor the County of Albany, New York shall be liable hereon or thereon, and,
further, such obligations and agreements shall not constitute or give rise to a general obligation of the
Agency, but rather shall constitute limited obligations of the Agency payable solely from the revenues of
the Agency derived and to be derived from the lease, sale or other disposition of the Project Facility
(except for revenues derived by the Agency with respect to the Unassigned Rights).

©) No order or decree of specific performance with respect to any of the obligations of the
Agency hereunder shall be sought or enforced against the Agency unless (1) the party seeking such order
or decree shall first have requested the Agency in writing to take the action sought in such order or decree
of specific performance, and ten (10) days shall have elapsed from the date of receipt of such request, and
the Agency shall have refused to comply with such request (or, if compliance therewith would reasonably
be expected to take longer than ten days, shall have failed to institute and diligently pursue action to cause
compliance with such request within such ten day period) or failed to respond within such notice period,
(2) if the Agency refuses to comply with such request and the Agency’s refusal to comply is based on its
reasonable expectation that it will incur fees and expenses, the party seeking such order or decree shall
have placed in an account with the Agency an amount or undertaking sufficient to cover such reasonable
fees and expenses, and (3) if the Agency refuses to comply with such request and the Agency’s refusal to
comply is based on its reasonable expectation that it or any of its members, officers, agents (other than the
Company) or employees shall be subject to potential liability, the party seeking such order or decree shall
(a) agree to indemnify, defend and hold harmless the Agency and its members, officers, agents (other than
the Company) and employees against any liability incurred as a result of its compliance with such
demand, and (b) if requested by the Agency, furnish to the Agency satisfactory security to protect the
Agency and its members, officers, agents (other than the Company) and employees against all liability
expected to be incurred as a result of compliance with such request.

SECTION 12.11. SUBORDINATION TO THE MORTGAGE. This Lease Agreement and all rights of
the Company and the Agency hereunder are and shall be subordinate to the Lien of the Mortgage on the
Project Facility. The subordination of this Lease Agreement to the Mortgage shall be automatic, without
the execution of any further subordination agreement by the Company or the Agency. Nonetheless, if the
Lender requires a further written subordination agreement, the Company and the Agency hereby agree to
execute, acknowledge and deliver the same.
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IN WITNESS WHEREOF, the Agency and the Company have caused this Lease Agreement to
be executed in their respective names by their respective duly authorized officers, all as of the day and
year first above written.

ALBANY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

BY: /? K
“(Vice) Cﬁ'{ﬁ%

122 2ND STREET ASSOCIATION, LLC

BY:

Authorized Officer
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IN WITNESS WHEREOF, the Agency and the Company have caused this Lease Agreement to

be executed in their respective names by their respective duly authorized officers, all as of the day and
year first above written.

ALBANY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

BY:

(Vice) Chairman

122 2ND STREET ASSOCIATION, LLC
. 97
/uﬂﬁrized Officer
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STATE OF NEW YORK )
)ss:
COUNTY OF ALBANY )

On the 17" day of February, in the year 2015, before me, the undersigned, personally appeared
GARY DOMALEWICZ, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed the instrument.

%

Notary Public [/

A, Joseph Scott i
Notary Public, State of New York
Oualified in Albany County
No. 02504811591 e
Commission Expires December 31, 20{Z
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STATE OF NEW YORR )
Iy )SS'

Ja i
COUNTY OF A“L"“BW

e ’
On the ;%‘g/é’ day of ﬁarvh in the year 2015, before me, the undersigned, personally appeared

ATALVIED ; *’“ fzé%f—g/ ; persona!ly known to me or proved to me on the basis of satisfactory
ev1dence to be ﬂle individual whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his capacity, and that by his signature on the instrument, the individual, or
the person upon behalf of which the individual acted, e\ecut the instfument, ,

(WY

Notary Public
v JILL M. ARNOLD
Notary Public, State of New York
No. Oiﬁﬁoi‘w&
Quatified in Albany County
Cornmission Expires Dec. 4, 2018
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APPENDIX A
SCHEDULE OF DEFINITIONS

The following words and terms used in the attached document shall have the respective meanings
set forth below unless the context or use indicates another or different meaning or intent:

“Act” means Title 1 of Article 18-A of the General Municipal Law of the State, as amended from
time to time, together with Chapter 178 of the 1975 Laws of the State, constituting Section 903-b of the
General Municipal Law of the State, as amended from time to time.

“Affected Tax Jurisdiction” shall have the meaning assigned to such term in Section 854(16) of
the Act), which defines such term, in the context of the Project, to mean any village, town, city, county,
and school district in which the Project Facility is located

“Affected Tax Jurisdictions” means all Affected Tax Jurisdictions in which the Project Facility is
located.

“Agency” means (A) Albany County Industrial Development Agency and its successors and
assigns, and (B) any public benefit corporation or other public corporation resulting from or surviving any
consolidation or merger to which Albany County Industrial Development Agency or its successors or
assigns may be a party.

“Applicable Laws™ means all statutes, codes, laws, acts, ordinances, orders, judgments, decrees,
injunctions, rules, regulations, permits, licenses, authorizations, directions and requirements of all
Governmental Authorities, foreseen or unforeseen, ordinary or extraordinary, which now or at any time
hereafter may be applicable to or affect the Project Facility or any part thereof or the conduct of work on
the Project Facility or any part thereof or to the operation, use, manner of use or condition of the Project
Facility or any part thereof (the applicability of such statutes, codes, laws, acts, ordinances, orders, rules,
regulations, directions and requirements to be determined both as if the Agency were the owner of the
Project Facility and as if the Company and not the Agency were the owner of the Project Facility),
including but not limited to (1) applicable building, zoning, environmental, planning and subdivision
laws, ordinances, rules and regulations of Governmental Authorities having jurisdiction over the Project
Facility, (2) restrictions, conditions or other requirements applicable to any permits, licenses or other
governmental authorizations issued with respect to the foregoing, and (3) judgments, decrees or
injunctions issued by any court or other judicial or quasi-judicial Governmental Authority.

“Approving Resolution” means the resolution duly adopted by the Agency on December 17,
2014, authorizing and directing the undertaking and completion of the Project and the execution and
delivery of the Basic Documents to which the Agency is a party.

“Assignment of Rents” means the assignment of rents and leases dated as of June 1, 2015 from
the Agency and the Company to the Lender.

“Authorized Representative” means (A) with respect to the Agency, its Chairman or Vice-
Chairman, or such other Person or Persons at the time designated to act on behalf of the Agency by
written certificate furnished to the Company containing the specimen signature of each such Person and
signed on behalf of the Agency by its Chairman, Vice Chairman or such other person as may be
authorized by resolution of the Agency to act on behalf of the Agency, and (B) with respect to the
Company, its chief executive officer or chief financial officer, or such other Person or Persons at the time
designated to act on behalf of the Company by written certificate furnished to the Agency containing the
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specimen signature of each such Person and signed on behalf of the Company by its chief executive
officer or chief financial officer, or such other person as may be authorized by the members of the
Company to act on behalf of the Company.

“Basic Documents” means the Conveyance Documents, the Lease Agreement, the Payment in
Lieu of Tax Agreement, the Project Benefits Agreement, the Section 875 GML Recapture Agreement, the
Loan Documents and all other instruments and documents related thereto and executed in connection

therewith, and any other instrument or document supplemental thereto, each as amended from time to
time.

“Bill of Sale to Agency” means the bill of sale delivered on the Closing Date from the Company
to the Agency conveying all of the Company’s interest in the Equipment to the Agency.

“Bill of Sale to Company” means the bill of sale from the Agency to the Company conveying all
of the Agency’s interest in the Equipment to the Company, substantially in the form attached as Exhibit D
to the Lease Agreement.

“Business Day” means a day on which banks located in the City of Albany, Albany County, New
York are not required or authorized to remain closed and on which the New York Stock Exchange is not
closed.

“Closing” means the closing at which the Basic Documents are executed and delivered by the
Company and the Agency.

“Closing Date” means the date of the Closing.

“Code” means the Internal Revenue Code of 1986, as amended, and the regulations of the United
States Treasury Department promulgated thereunder.

“Company” means 122 2nd Street Association, LLC, a limited liability company duly organized
and existing under the laws of the State of New York, and its successors and assigns, to the extent
permitted pursuant to Section 8.4 of the Lease Agreement.

“Completion Date” means the earlier to occur of (A) October 31, 2015 or (B) such date as shall
be certified by the Company to the Agency as the date of completion of the Project pursuant to Section
4.2 of the Lease Agreement, or (C) such earlier date as shall be designated by written communication
from the Company to the Agency as the date of completion of the Project.

“Condemnation” means the taking of title to, or the use of, Property under the exercise of the
power of eminent domain by any Governmental Authority.

“Conveyance Documents™ means, collectively, the Lease to Agency, the License to Agency and
the Bill of Sale to Agency.

“Default Interest Rate” means a per annum rate of interest equal to twelve percent (12%) per
annum, or the maximum rate of interest permitted by law, whichever is less.

“Equipment” means all equipment, fixtures, machines, building materials and items of personal
property and all appurtenances intended to be acquired in connection with the completion of the Project
prior to the Completion Date with the proceeds of any payment made by the Company pursuant to
Section 4.1(H) of the Lease Agreement, and such substitutions and replacements therefor as may be made
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from time to time pursuant to the Lease Agreement, including without limitation, all the Property
described in Exhibit B attached to the Lease Agreement.

“Event of Default” means, with respect to any particular Basic Document, any event specified as
an Event of Default pursuant to the provisions thereof.

“Facility” means all buildings (or portions thereof), improvements, structures and other related
facilities, and improvements thereto, (A) located on the Land, (B) financed with the proceeds of any
payment made by the Company pursuant to Section 4.1(H) of the Lease Agreement, and (C) not
constituting a part of the Equipment, all as they may exist from time to time.

“Financial Assistance” shall have the meaning assigned to such term in the fifth recital clause to
the Lease Agreement.

“Governmental Authority” means the United States of America, the State, any other state and any
political subdivision thereof, and any agency, department, commission, court, board, bureau or
instrumentality of any of them.

“Gross Proceeds” means one hundred percent (100%) of the proceeds of the transaction with
respect to which such term is used, including, but not limited to, the settlement of any insurance or
Condemnation award.

“Hazardous Materials” shall mean all hazardous materials including, without limitation, any
flammable explosives, radioactive materials, radon, asbestos, urea formaldehyde foam insulation,
polychlorinated byphenyls, petroleum, petroleum products, methane, hazardous materials, hazardous
wastes, hazardous or toxic substances, or related materials as set forth in the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sections
9601, et seq.), the Hazardous Materials Transportation Act, as amended (49 U.S.C. Sections 1801, et
seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C. Sections 6901, et seq.),
Articles 15 or 27 of the State Environmental Conservation Law, or in the regulations adopted and
publications promulgated pursuant thereto, or any other Federal, state or local environmental law,
ordinance, rule or regulation.

“Indebtedness” means (1) the monetary obligations of the Company to the Agency and its
members, officers, agents, servants and employees under the Lease Agreement and the other Basic
Documents, (2) the monetary obligations of the Company to the Affected Tax Jurisdictions under the
Payment in Lieu of Tax Agreement and the other Basic Documents, and (3)all interest accrued and
accruing on any of the foregoing.

“Independent Counsel” means an attorney or firm of attorneys duly admitted to practice law
before the highest court of any state and not a full-time employee of the Company or the Agency.

“Independent Engineer” means an engineer or architect or firm of engineers or architects duly
admitted to practice engineering or architecture in the state and not a full-time employee of the Company
or the Agency.

“Land” means the Premises, constituting the leasehold and license interests in real property
created by the License to Agency and the Lease to Agency, respectively, as more particularly described
on Exhibit A attached to the Lease Agreement.
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“Lease Agreement” means the lease agreement dated as of June 1, 2015 by and between the
Agency, as landlord, and the Company, as tenant, pursuant to which, among other things, the Agency has
leased the Project Facility to the Company, as said lease agreement may be amended or supplemented
from time to time.

“Leased Premises” means the Property leased to the Agency pursuant to the Lease to Agency.
“Lender” means Pioneer Savings Bank and its successors and assigns as holder of the Mortgage.

“License to Agency” means the license agreement dated as of June 1, 2015 and delivered on the
Closing Date from the Company to the Agency, pursuant to which the Company has authorized the
Agency to enter upon the Land for the purpose of (A) undertaking and completing the Project and
(B) enforcing the provisions of the Lease Agreement, as said license agreement may be amended or
supplemented from time to time.

“Licensed Premises” means the Property licensed to the Agency pursuant to the License to
Agency.

“Lien” means any interest in Property securing an obligation owed to a Person, whether such
interest is based on the common law, statute or contract, and including but not limited to a security
interest arising from a mortgage, a security agreement, encumbrance, pledge, conditional sale or trust
receipt or a lease, consignment or bailment for security purposes or a judgment against the Company.
The term “Lien” includes reservations, exceptions, encroachments, projections, easements, rights of way,
covenants, conditions, restrictions, leases and other similar title exceptions and encumbrances, including
but not limited to mechanics’, materialmen’s, warehousemen’s and carriers’ liens and other similar
encumbrances affecting real property. For purposes of the Basic Documents, a Person shall be deemed to
be the owner of any Property which it has acquired or holds subject to a conditional sale agreement or
other arrangement pursuant to which title to the Property has been retained by or vested in some other
Person for security purposes.

“Loan” means a loan in the principal sum of up to $6,500,000 to be made by the Lender to the
Company and to be secured by, among other things, the Mortgage.

“Loan Documents” means, collectively, the Mortgage and any building loan and other
agreements reasonably requested by the Lender in connection with the Loans.

“Mortgage” means the mortgage dated as of June 1, 2015 from the Company and the Agency to
the Lender to secure advances of up to $6,500,000 under the Loan.

“Mortgaged Property” means all Property which may from time to time be subject to the Lien of
the Mortgage.

“Net Proceeds” means so much of the Gross Proceeds with respect to which that term is used as
remain after payment of all fees for services, expenses, costs and taxes (including attorneys’ fees and
expenses) incurred in obtaining such Gross Proceeds.

“Payment in Lieu of Tax Agreement” means the payment in lieu of tax agreement dated as of
June 1, 2015 by and between the Agency and the Company, pursuant to which the Company has agreed to
make payments in lieu of taxes with respect to the Project Facility, as such agreement may be amended or
supplemented from time to time.
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“Permitted Encumbrances” means (A) utility, access and other easements, rights of way,
restrictions, encroachments and exceptions that exist on the Closing Date and benefit or do not materially
impair the utility or the value of the Property affected thereby for the purposes for which it is intended,
(B) mechanics’, materialmen’s, warehousemen’s, carriers’ and other similar Liens, to the extent permitted
by Section 8.8 of the Lease Agreement, (C) Liens for taxes, assessments and utility charges, to the extent
permitted by Section 6.2(B) of the Lease Agreement, (D) any Lien on the Project Facility obtained
through any Basic Document, (E) the Mortgage and (F) any Lien requested by the Company in writing
and consented to by the Agency, which consent of the Agency shall not be unreasonably withheld or
delayed.

“Person” means an individual, partnership, corporation, trust, unincorporated organization or
Governmental Authority.

“Plans and Specifications” means the description of the Project appearing in the fifth recital
clause to the Lease Agreement.

“Premises” means, collectively, the Leased Premises and the Licensed Premises.

“Project” means shall have the meaning set forth in the fifth recital clause to the Lease
Agreement.

“Project Benefits Agreement” means the project benefits agreement dated as of June 1, 2015 by
and between the Agency, pursuant to which, among other things, the Agency has granted the Financial
Assistance to the Company, as said project benefits agreement may be amended or supplemented from
time to time.

“Project Facility” means, collectively, the Land, the Facility and the Equipment.

“Property” means any interest in any kind of property or asset, whether real, personal or mixed,
or tangible or intangible.

“Real Property Tax Exemption Form” means a New York State Board of Real Property Services
Form RP-412-a relating to the Project Facility.

“Sales Tax Exemption Letter” shall have the meaning assigned to such term in Section 8.12 of the
Lease Agreement.

“Section 875 GML Recapture Agreement” means the recapture agreement dated as of June 1,
2015 by and between the Agency and the Company regarding certain sales and use tax recovery or
recapture relating to the Project.

“SEQRA” means Article Eight of the Environmental Conservation Law of the State and the
statewide regulations adopted pursuant thereto by the Department of Environmental Conservation of the
State of New York.

“State” means the State of New York.

“Term” means the term of the Underlying Lease.
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“Termination of Lease Agreement” means a termination of lease agreement by and between the
Company, as tenant, and the Agency, as landlord, intended to evidence the termination of the lease
agreement, substantially in the form attached as Exhibit E to the Lease Agreement.

“Termination of Lease to Agency” means the termination of the Lease to Agency from the
Agency to the Company, evidencing termination of the Lease to Agency, substantially in the form
attached as Exhibit C to the Lease Agreement, which termination is intended, upon certain terminations of
the Lease Agreement, to terminate the leasehold interest of the Agency created pursuant to the Lease to
Agency.

“Termination of License to Agency” means the termination of the License to Agency from the
Agency to the Company, evidencing termination of the License to Agency, substantially in the form
attached as Exhibit F to the Lease Agreement.

“Unassigned Rights” means (A) the rights of the Agency granted pursuant to Sections 2.2, 3.2,
3.3, 4.1(B), 4.1(D), 4.1(E)(2), 4.1(F), 4.1(G), 5.2(A), 5.3(B), 5.4(B), 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, 7.1, 7.2,
8.1, 8.2, 83, 84, 8.5, 8.6,8.7,88,89,9.1,9.3, 11.1, 12.4, 12.8 and 12.10 of the Lease Agreement, (B)
the moneys due and to become due to the Agency for its own account or the members, officers, agents
(other than the Company) and employees of the Agency for their own account pursuant to Sections
2.2(F), 3.3, 4.1, 5.3(B)(2), 5.3(C), 6.4(B), 8.2, 10.2 and 10.4 of the Lease Agreement, (C) the moneys due
as payments in lieu of taxes pursuant to Section 6.6 of the Lease Agreement and the Payment in Lieu of
Tax Agreement, and (D) the right to enforce the foregoing pursuant to Article X of the Lease Agreement.

“Underlying Lease” or “Lease to Agency” means the lease to agency dated as of June 1, 2015 by
and between the Company, as landlord, and the Agency, as tenant, pursuant to which the Company has
conveyed a leasehold interest in the Premises to the Agency, as said lease to agency may be amended or
supplemented from time to time.
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EXHIBIT A

The Land consists of the Leased Land (as described below) and the Licensed Land (as described
below).

DESCRIPTION OF THE LEASED LAND

A leasehold interest created by a certain lease to agency dated as of June 1, 2015 (the “Lease to
Agency”) between 122 2nd Street Association, LLC (the “Company™), as landlord, and Albany County
Industrial Development Agency (the “Agency”), as tenant, in an approximately 1.46 acres parcel of land
(the “Leased Land”) located at 122 2nd Street in the City of Watervliet, Albany County, New York, said
Leased Land being more particularly described below), together with any improvements now or hereafter
located on the Leased Land (the Leased Land and all such improvements being sometimes collectively
referred to as the “Leased Premises™):

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in City
of Watervliet, Albany County, New York, bounded and described as follows:

- SEE ATTACHED -

DESCRIPTION OF THE LICENSED LAND

A license interest created by a certain license agreement dated as of June 1, 2015 (the “License to
Agency”) between 122 2nd Street Association, LLC (the “Company™), as licensor, and Albany County
Industrial Development Agency (the “Agency”), as licensee, in an approximately 1.46 acres parcel of
land (the “Licensed Land”) located at 122 2nd Street in City of Watervliet, Albany County, New York,
said Licensed Land being more particularly described below), together with any improvements now or
hereafter located on the Licensed Land (the Licensed Land and all such improvements being sometimes
collectively referred to as the “Licensed Premises™):

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in City
of Watervliet, Albany County, New York, bounded and described as follows:

- SEE ATTACHED -
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SCHEDULE A - LEGAL DESCRIPTION

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND, situate, lying and being in the City of Watervliet,
County of Albany, State of New York being known as Lots 233-237, a portion of Lot 238, and 243-254 as shown
on a map entitled "Map of the Village of Port Schuyler” made by John Campbell in 1795, refiled in the Albany
County Clerk's Office in Book 23, Dr. 23, Map 396, and lying generally southerly of Second Street, easterly of
Second Avenue, westerly of First Avenue and northerly of First Street and being more particularly bounded and
described as follows:

BEGINNING AT A POINT, on the southwesterly boundary of Second Street at its intersection with the
southeasterly boundary of Second Avenue and runs thence from said point of beginning South §7 deg 32 min 25
sec East, a distance of 360.56 feet to its intersection with the northwesterly boundary of First Avenue; thence,
southwesterly along sald street boundary South 32 deg 09 min 38 sec West, a distance of 220.00 feet to its
intersection with the northeasterly boundary of First Street; thence, North 57 deg 32 min 25 sec West, along said
northeasterly boundary of First Street a distance of 220.80 feet to its intersection with the boundary line between
lands, now or formerly, of the City of Watervliet as described in Liber 1502 of Deeds at page 475 on the northwest
and lands herein described on the southeast; thence North 32 deg 09 min 38 sec East along said boundary line a
distance of 120.00 feet to a point; thence along the southwesterly boundary of lots 247, 246, 245 and 243 and long
the northerly boundary of the common alley North 57 deg 32 min 25 sec West, a distance of 161.84 feet to its
intersection with the above first mentioned southeasterly boundary of Second Avenue; thence North 44 deg 37 min
34 sec East, along sald road boundary a distance of 102.30 feet to the point or place of beginning.

Legal Description 150093/17
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. 314 that plece, pareel ox trmat of Jand sitnate in the City of
Wararvliet, County of Albavy end Stabe of New Yoxk, and destribed as .
Lollovs: Jeginning ab o poink three fest enst of the dividing line between

P

« oqot No. 333, wow owned by Ellzabebh Stewark, paxby of the Rlrht pait, sod

Lot Wo, 234, mow ouned by the Johwm §. Tilley Ladders Co., Tne., parky of
the secund park; and vuoning thenes north on & Llue parallel with sald
dividing Line batween said Dot Nom, 233 and 234, afotesald, bo 4 polnt
thaw £eat south of the alley oo the nowkh of swld lotk, thenda emst on'a
dine paralled with said wlley te Plest Avenusy Lhesce along Fizsk Avenus
thwes feat to gald allepy thence west along sbid ailey to the dividing ,
“1den between ruid lobs Nos. 233 and 234 aforssald; thenve pouth wlong pald
dividing lins o Plzst Street: bhence suat along said Fixst Street three
feeb to the place of begimning, the parcel herein desexibed 1d inkended to

be & fectungular stxdp of land three Seat' wide out uf the morth aud west
sides of gaid Lot Ro. 233, . '

AT khet cerbadn track or parcel of land pituabe in-the first yaxd of the
Clty af Yatexvllst (formezly Willage uf Weel Truy), County of 3ibeny and
Stete of Yew York, known and digtivguished as Lot Mmber wo Bumndred

- Thlrhy~Thrse {233) on the north side of Flrpy Strest (formerly South
gtwmet), and bounded as Follows: On the north by an ilsyr on the east by
Flret Aveme [formarly Boston Strest) on the south by Pirat Styseh, and on
the west by Lok Yo. 234, excepring and reserving thersfzom a. cerhaln
partdon of spid prewises heyetolore comveyed to The Uobn 8. Tilley Tadders
to. by deed of Hiizabeth Stewart mnd George Stewaxt dated March 22, 1921

and, £iled du the office of ths ¢lexk of hlbany Cownty May 31, 1921 in Book
of Deod 697 wt page 273.

B0 that verkain lot, plmce ox pareal of land sltuvate, lying aed bedny in
‘the Gty of Watervldet, Coonty of Albeny and State of New York, and
degdgmated on & nap of the former Villuge of Port Schuyler wads by prersbt
Vs Allen aod £led du the rlbany tounty Clexk's Office, =» Lot Nuwbex Two
Rundred and Thirty-fonw (234) South Street (mow called ®imzst gtrest) and

. heunded as follows: On the Fast by Xot Muber Twe Hundred Thixby-three

CHICAGO

{933} 1 on the Werk by Lot Hunber Two Hundred Thixty-five (238)r on the
Soukl , by South Strest; end on bhe Nowth by an alley. .

ALY, that ¢srtpin lot of land No. (235) Two Hundmad Thivty-Fflve, being in
the First Waxd of the Clity of Waterviiet {formerly Villsge of West Trwy),
candl iv bounded wg Eollows: 00 wib, on the sourh by Flrst Stepek (formexly
seuth Styest); on the wepk by Lot Vo, {(216) Two Bundred Thixby-gdx; on the
eagt by Lot No..(234) Yyo Xundzed Thizyy-Fourd on bhe north by an alley,
#aid Lot belng forty (40] feeb Wide froot and rear One Bundsed (L00) feet
deep mewe ox leda, '

. 0 i abr
ALY thove caxhkain lots, @icces or purwaly of land, situate, 1ying and
_being tin the Tilluge of Wast Troy (now Clby of Waberviiet), dounty of
pibamy and Stabé of New York, known und deslgmated on the map of said

.

e
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village 4o Lot Fumbers Two Rundred Two Hundrod wnd Forby-seven (247), Twe
Hrndred and Forty-Bight (249), and Two Houdved and Forby-Nine (243) south
cawal Strest (nov called Sucond Streeb] and which sadd lote axe together
pounded on 'the Forth by South Cimal Atweot (now ceiled Second Streeb)y on
tha sapt by Lok Rumbex Two Hundred and Fifty (25); on.the south'by an
alley and on the west By Lot Number Twe Mumdred and Forky-six (245) .

. ey
. mcoepting and weserving fros.the dbove depcribed parcel o féhd & werddik
pisce or parcel of land five (5) fest wide vn the sayt-sige of Lot number
Twe Hudred und Forxby-Nius (248), and running the tnbire Length of pald
Yot from Second 'Strest ko the alley, which sald pareel wag heratofore

conveyed to bthe 'paxty of the second puxl by the Baid party of the fivet
pazt hereto. .

3180, @il Phak tract, plece of pawcel of land, mitwite in the City of
patervilet, County of Albany and State of Rew York, ns followdy

BEGINNING ab the noxth-sast comner of Lot Numbew Tow Humdred snd Foaxtyw
gix {(246).om the south pide of Sewomd Strest - formerly called Canal
gtweek - rmumning thenes Westerly along the line of said Second strest,
giwteen (16) feot; thewes southerly parallel with the eapterly line of
gald lob number Tyy Bundred and Foxty-gix {246) mnd mixtesn (16) fesk
digtant thercpfvon to an nllsy, being the zoutherly line off said lot,
thenca 8asterly along the pouthezly 1ins of said lot, Sixteen (18] Peebt to
the south-gagh corner of said Yoty thence northexly on the line dividing
Tob Nmibars Two Hundved and E‘ortgxsix {248) and Two Hundred Forky-Seven
{247) to thg point of begiuning the premlses hereby conveysd belhg the '
eaptarly slxtepn {16) fest of sald lof number Two Bumdved and Porby-Hix
{246), @8 laid down om & wap made by Bvart Vem Allen, of thab portion of
the #21d City of Watexvliet, which wan formerly called Port schuyler.

At that cerbalx ;ziece or paxcel of land misuate, ILying and being in the
ity of Waterviiet, County of Albany wnd State of New York, known and
distingulohed ypon & may of that part of the gald city forweyly called
gort Schuyler, #s'the noxth half of Lot Mumber Two Hundred and Fifby-
rhree (353) and twy Humdred and Fifty-Four (264) South Capal Strest (now
dgalled facond Btrest), the paid lots beimg bounded ad follows: O the
north by sadd south Capal Stveet; on,the sast by Bopkon Skreet (now called
Firet Avemye)y on the south by wn mlley; and on the weab by Tot Humber Two
Huandred: end Fifty-Two (252); the sald prawises belng avouk ai:ctg: {50} taet
in width on geid, Canal Street und extending Erem. the said diviglen line
noxkherly to the present bousdary line of kald Second dtrset.

Afite thak fract, piece ox parcel'of lapd, sltuabe in tis city of

Watervliet, County of Albamy and State of New York, and known ipan & wap
of that purk of the dajd Eoxmexly called port Schuylpr, ag Lot Fuwber Two
uumdred FALky-Tro (252) Canal Street (now, <dalled Second Stzest), boundsd

an follows: O the noxkh by sald Canal gtreet; on the eart by Lot Wuher
Two Hugdyed Fifty-Thoes (253) on the sowbh by an alley; and on tha west by
Lot Nurber Two Hundved Fiffy-Ome (251). )
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AT, that cextain plece or parcel of land situate, lying and being in the

clby of Wakexyliet, County of-Albany and state of Wew York, known and

- digbivguished on a map of that pask of the city formexly culled Foxt
Achuyler, as the eupterly five (5) Ffeet of Lot Fuber Two Rwndved Forky-

. Ning [249) camal Streek (now called Sseond Btrest) hounded and degoribed
as Follows: ' e

-peginidng at bhe southeastsrly dorner of sald Yot Number Two Hundred
Focty-Hine (259), and xunning thencs wesberly along the North mide of tha
alley Blve (5) Hoats thence northerly aud parallel with the sastexly
boundacy 1ine of sa.{d Lot Nushex Two Hundred Forty-Nine (248) to tha
southerly bousdary Lixa of Second gtweet as now lovated; thence easberly
along the said mun;iﬂ Line of Second Strseb [8) fest; thence moutherly |

on w lime pawaliel Lhe Westerly Line of the yrawimes hereby conveyesd
ro the polnt or place of heglnming, '

K% that brmct, plece oy paveel of.lund, witvate in the city of
Watervliiat, County of Albany and-8tate of New York, lmoun wod
distinguished on & wap of a park of the aaid city Formexly celled Port
gotuylexw ag Lok Nombers Two Humdred Whirty-sight [23B) and Two Hundred
rhiaty-Nine (235) Jouth Strest (now-called ®irst Streat] and which smaid
lots ara togpther hownded wus followa: On the North by an allayy on the
ewst by Lot Mumber fwo Rundred Thirty-Sevem {237); ont thk. south by.said
Zoutk Street: and on tha west by Lob Nusber Two Rundred Foxty (240).

ALg0, ll thab certain lot, plece or paruel of lznd situate, lying and
bedny dx the City of Walenvijet, Counby of Albany and Stute of New York .
(being dn tHat part of mald oiby formexly called Pork Joiuyler), knows snd
designated on the map of sald City as Dok No, 244 Sewond Xvenue, said lot
badng forky (40) feet dn width, front =nd wear, and extending frem the
easterly line of aaid Sscond Avenus, ax shown on pald map, to the westexly
line of ok Wo. 245, sald 1t is bounded as follows:.On the moxth by Second

Street, on the saghk by Lot No. 245, on tha moukh by Lot No. 243 and on the
west by SHecond Avems. ' )

AND AL8O0, all that cexvtaldw skriy, plecs ox puscel of Lund, Lying and bedng
in medd City of waterviiet, Uounty of Albany and Stabe of Waw Yoxk (being
in that part of sadd City Zormexrly caliled Port Schwyler), and being part
of dot kuown and designated on the wmap of pdld city as ot No. 243 Second
Avepue; and shelp ox pareel balng hounded as followss On the north hy Lot
Mo.. 244y on the eagh by Lot No. :245; on the gouth Ly & line fmning
parallel tot he south line of Lot Wo. 243 and thirvky-five feet distaat
therafrom: and on &be weat by Second Byesuey sald gtripy belny ahout Eive

foot wide front and rearw and abont 80'fzet seap, as shown on mald mup, be
the Bame woxs less. . .o .

Togetber with all wight, title and dntewest in and to whatever rightn have
heretofiore been granbed by the Cley of Wabervliel (fommexly villagse of
Weot Troy) bo Willism Hayes and ¥lizabeth &, Hayen, his wife, ox vhein
predecedpors in inkerest dn and Lo sbout twenhy-fivs feeb of lpud, be' the

'
‘ ‘ ’
H
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game wors or ledg, wdjolning sadd above dssexdbad Lok No. 244, opdhe
worth, being a pack of the Eri¢ Cemal ox branch thexeof.

P those cavtain pleven or parcels of iaed sitwakbe, lying snd being in

the Firet Werd of the City of Watecyliet, Comby of albwmy wnd State of
Few York, bounded und described ap £ollows:

. AND, Lots mubeys Tyo Hundred PLLy aid Two' Hundred Fifty-One, on & Mep ‘of
tha Village of West Proy, wade in 1845 by §.A. Beers, Civil ¥ngineer, and
filed in the OEfice of the wClerk of the Tpwity of Albwoy, us the loks now
gtand on the south plde of Second Streel gince the bandonment of the

canal in what was formerly Soutd Camal Streeb, which wald Llobs constibtute
plot of land a

pproximately sixty feet fronk and rear wnd one hwsdved five
Fewt doep, genbrelly bounded oo the north by Second Street, oo khe oast by
laob No. 252, on the fopth by ay alley, wnd on the west by Lok No. 249,
togothar with 21l the right, title and intersst of John 8. Tilley and Rowe
%, T41ley, ix =nd to nald Second Street with wll the wclght, title and
interest of John S. Tilley and Rose H. T1ley in and to mald Hecond Stzect
in frdnt of and adiolning said premises on the north to the venter Line
thereef, and dn'and to thak part of. paid alley im the wesr of and
adjoluing suid premlses to the venter line thereof,

Tots Nobers Tws Hundred Thirby-fix and Twe Hundyed Thirky-Seven ou o Map
of-the Village of Wesk Troy, wade dn 1845 by §.A. Besrs, Clvil Englusex,
and filed in'ths Office of the Clexk of the Coumty of Albeny, s tha lots
now stand on the north gide of Flush ptrvest, which gald lots congtibute z
plot of lad mpproxinately elghty fest froob sod rear and one hundred feet

deeg, genernlly bounded on the pouth by Plrst Street, om the wesk by a
Btng OF land tén fesk

» wide, omthe north by an alley, wnd on the eant by
. Lot No. 258 wow or foxmerly heloogd

ng to Basset, Cogether with all the
right, title apd intexast of Jobn §. Tiiley znd Rose 8. Miley in and ro

in
gald First Strect In from of and adjcining sadd premdses ¢n the soath to
the cenber line thersef, and in and Lo that pact of said #llay in the rear
off and adjoimdng sald prendses to the center lipe theveof,

M stzip of lund fen fest wida, Xob Mo. 237 oi u Map OF the Village of Wemb
Troy wade in 1845 by

8.3, Beers] Oivil Engicear, aud filed in the office
of the Clexk of the Coumty of Alhany,. ox the weat wnd exbending through
from Flrst Streel to the alley in the reay,, ope hundred feeb dn depth,

together with w11 the pight, bitle and interest of said Johmn 8, Tilley and
JRogg H. Tiley in and to said Fiopt Street o frous of and adjolning said

sed on the goukh to the centsr Iine theresof, and in and fo that park
of maid wlley lu the wear of snd wdjoining sald presdses to the center
line thereof, . A

ALL that certein plece, paxcel or let of land situate Lying and being in
the Cliy of Watexvilet (formewly Village off West Troy), Counby of Ribawy
and State of Wew York, and known wnd diptivguishad on the wup of the
sonthern portion of said Village of West Troy, foxmerly known xm Port

schuylax, &s Lok Nuber fwo Hundead Porty-Flve (245) {gouth) Canal Street,
now called South gtzeet.

,
’

“
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RSO AL that tract, Plece or pagrcel of land, sibtvaba, lying wnd bedug in

, the ciby of Retexvlist aforesaid and Jmown and diptinguished as the

westerly fourtasn (14) Feeb of Lok Nurber Tvo Hundwed and Forty-Six (246)
[gouth) Canal Strest (wow Sec::onxd Sroet) . .

XND AL bhat plece or trach of land mituate in the Ciby of Wakexvlidiet,
county of Albany mnd State of New Yopk, being a park of the Lot designabed
on the map of the village of Port Sehuylex as Lob No. 243, wnd bounded and
degaribed ag follows: Beginning ab a point at the south-weph cormer of
gald Lot ab the intersecidon of the eapk line of Second Avenus and the
alley in rear of gald lot, and thence noxth alony Sewond Avenus
thdrby-five fest; themoe east o 4 line pavallel with said xlley to the
Line dlviding Lot Nosbers 243 =ud 545, ag shown on said mapy thence sauth
alony gald dividing Iine thirty-five fesk o sadld gxlluyr thanse wash along
gaid alley to the place of begimming. The parcel intended to be conveyed

berein iy a parcel, of land thizty-five fest wide wnd aboub eighty feet
Llong, b¢ the same woze less,

ALL that tract or paxeel of land, situsbe in the Cliy of Watervitet, '

Formerly 40 the Fvak Ward of the villuge of Wesk Troy, County of Albany,

and State of Ney York, belng parts of the rots fdesignated on the mep of
sald Village ag Lot Nunbers Twe Sundred PLELy-Thres {253) and fwo Bumdred
rlity-Four (254) on the south said of Second Straet, formerly called South
Canal fHtxeet, the parts of sald lots hexeby comveyed belng hounded and
deporibed A follows: Commencing at She woutheasterly corner of said lok
nupber Two Hundred FLfty-Four (2%4) and ruaning thence westerly'slong ths
southerly boundary line of sald Dot Nusberd Teo Rundred MEby-Three (253}, -
und Iwo Rumdved Fifly-Four {254), Sixty (60) fest to the westerly beuvmdwry
line of said Lot Wumber Twy Buodred Fifly-Three {253) 7 thenas poriherly

1
along sald westerly boundary line of said lot nupben Tvo Hundred Pifity-
Thews (253), Forty (40) feet) thence easterly on o line pavallel witk said

southerly boundary line of sald Lot Numbers Two Bundred Fifty-Three (283)
and, Two Bundred Fifty-Four (284) Bixty (69) fest to the Fixst Averms
farmerly called Boston Street thence Southerly wlong the said First
avemvte, formexly wall Hoston glreet, Forty (40) Imet to the plate of
begimiing, sald parcsl hereby conveyed being hownded ss follows, to wib:
Noxkherly by the Novtherly half of pald, Lot Susberz Two Humdred Flity-
Three {253) and-Two Bugdred Fifty-Four {254); Rastexly aﬁ padd First
Zvenpp formarly called Boston Stresb; Southariy by an alley aud westerly
by Dot Nuber Two Mundred Fifty~Twe (252), |

oarnrs

ARS0 docluding all wight, titld and interest of the grantor in and to thae
poxtlon of the alley lyluy betwess Birst Stdcet and Sewdpd Streeb'snd
extending wedterky fExom the westexly mide of Flrst Aveonve B disbance of
apgroximabely two hondred Fset, as Phe same was Glsconphimned #s' a public
nighway as seh forth in « Orditancs No, 580 of the Ciby of Watervliet.

gafd premises are alpo described ms follows: :

v
H
'

~oave
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DY, WHAT CERTATH TRACT, PINCH OR PARCEL Of LaWD, situate, lying and Delog
in ‘the Gty of Watervidet, County of Albany, State of New York being knawn
am Lobn 233-237, & poxtion of Lok 238, and 243~254 a@ shova on a wap
enbitled "Map oF tha village of Soxt Achuylerr macle by Tohn el in
1798, reflled in the Albany Cownty Clerks Office in Book 23, D&, 23, Map
396, twd lying generally southerly of Sevopd Street, eawbsrly of Second
avenue, Weabarly of Flwst Avenus and norxthexly of Flrsk Street and beling
wore particuiacly bomded and desoxibed as followss

PEGTNNING AT A FOTNT, on the sotthwasberly boundary of Second Strest ab
ite intersection with the southeasterly boundary off Second Avenve and muog
thencs from said point of beglaming Soukh 87 deg 32 win 25 sec East, &

digtince of 360.56 feet to lks iubersecbion with the northwestexly

Bun of Flrgk Mvenuey Thende, Southwesberly ulong zald street Bowndary
Soukh 32 deg 05 min 38 sec Wesk, z disbance of 220,00 feol to ite
interseotion with the norkthessrexly bovndary of Flust Street; Themes,
Noxrth 87 deg 32imdn 25 sec West, mlong suid northeasterly boundury of
Flrst Street a distance of 220.80 fast to its intersestion with the
Boundary Line between leads, now.ox formexly, of the clby of Wavervlist ax
described in DLiker 1802 of Deeds at Page 475 on the nurthwest and lands
hereln degoribed on the pouthesst; Thencs, North 32 deg 02 min 38 pec Fest
nlong sald boundary llne a (deface of 130.00 fuet to a poiub; Thence)
alony the wouthwestezly boundaxy of lotd 247, 246, 245 and 243 and slong
the orbherly boundavy of the common alley Noxth §7 deg 32 wmin 25 -mec -
Wesk, & dimtance of 151.%4 feet o itm intersection with the shove fixmt
mentioned gouthsastoxly boundary of Sacond Avenuve; Thence Norkh 414 deg 37
min 34 520 Basty along sald road houwndazy s ddstanceof 102,80 feet to the .
poimt br place of baginning and containing 63,056+ gquare feek of land.

CHICAGO TITLE INSURANCE €O
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EXHIBIT B

DESCRIPTION OF THE EQUIPMENT

All equipment, fixtures, machines, building materials and items of personal property and all
appurtenances (A) acquired, constructed and/or intended to be installed and/or to be acquired, constructed
or installed prior to the Completion Date (as defined in the hereinafter defined Lease Agreement) in
connection with the acquisition, construction and installation of the 122 2nd Street Association, LLC
Project (the “Project”) of Albany County Industrial Development Agency (the “Agency”) located on the
real property described on Exhibit A hereto (the “Land”), said Project to be acquired, constructed and
installed by 122 2nd Street Association, LLC (the “Company”) as agent of the Agency pursuant to a lease
agreement dated as of June 1, 2015 (the “Lease Agreement”) by and between the Agency and the
Company and (B) now or hereafter attached to, contained in or used in connection with the Land or
placed on any part thereof, though not attached thereto, including but not limited to the following:

M Pipes, screens, fixtures, heating, lighting, plumbing, ventilation, air conditioning,
compacting and elevator plants, call systems, stoves, ranges, refrigerators and other lunch room facilities,
rugs, movable partitions, cleaning equipment, maintenance equipment, shelving, flagpoles, signs, waste
containers, outdoor benches, drapes, blinds and accessories, security system, sprinkler systems and other
fire prevention and extinguishing apparatus and materials, motors and machinery; and

2) Together with any and all products of any of the above, all substitutions, replacements,

additions or accessions therefor and any and all cash proceeds or non-cash proceeds realized from the
sale, transfer or conversion of any of the above.

012014.00034 Business 13461880v2



EXHIBIT C
FORM OF TERMINATION OF LEASE TO AGENCY

THIS TERMINATION OF LEASE TO AGENCY (the “Termination of Lease to Agency”) dated
as of ., , by and between ALBANY COUNTY INDUSTRIAL DEVELOPMENT
AGENCY, a public benefit corporation organized under the laws of the State of New York having an
office for the transaction of business located at 112 State Street, Albany, New York (the “Agency”), and
122 2ND STREET ASSOCIATION, LLC, a limited liability company organized and existing under the
laws of the State of New York having an office for the transaction of business located at 172 River Street,
Suite D, Troy, New York (the “Company”).

WITNESSETH:

WHEREAS, the Company and the Agency entered into a certain lease to agency dated as of June
1, 2015 (the “Lease to Agency”) pursuant to which the Agency was granted a leasehold interest in the
parcel of the land more particularly described in Exhibit A attached thereto (the “Land”) and in and to all
those buildings, improvements, structures and other related facilities affixed or attached to the Land now
or in the future; and

WHEREAS, pursuant to Section 11.3 of a lease agreement dated as of June 1, 2015 (the “Lease
Agreement”) between the Company and the Agency, the Company and the Agency further agreed that the
Lease to Agency would be terminated upon the satisfaction of the conditions set forth in Section 11.1 and
Section 11.2 of the Lease Agreement, as appropriate; and

WHEREAS, the conditions set forth in Section 11.1 and Section 11.2 of the Lease Agreement, as
appropriate, have been satisfied on or before the date hereof.

NOW, THEREFORE, it is hereby agreed that the Lease to Agency is terminated as of the dated
date hereof.

The Company hereby agrees to indemnify the Agency as to any claims that have arisen heretofore
or shall arise hereafter under the Lease to Agency and this Termination of Lease to Agency.

IN WITNESS WHEREOF, the Agency and the Company, for the purposes above set forth, have
caused this Termination of Lease to Agency to be executed and delivered by their duly authorized
officers, all as of the day and year first above written.

ALBANY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

BY:

(Vice) Chairman

122 2ND STREET ASSOCIATION, LLC

BY:

Authorized Officer

C-1

012014.00034 Business 13461880v2



STATE OF )

Ss.:
COUNTY OF )
On the day of , in the year , before me, the undersigned,
personally appeared , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, executed the instrument.

Notary Public

012014.00034 Business 13461880v2



STATE OF )

Ss.:
COUNTY OF )
On the day of , in the year , before me, the undersigned,
personally appeared , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, executed the instrument.

Notary Public
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EXHIBIT A

DESCRIPTION OF THE LEASED LAND

A leasehold interest created by a certain lease to agency dated as of June 1, 2015 (the “Lease to
Agency”) between 122 2nd Street Association, LLC (the “Company”), as landlord, and Albany County
Industrial Development Agency (the “Agency”), as tenant, in an approximately 1.46 acres parcel of land
(the “Leased Land”) located at 122 2nd Street in the City of Watervliet, Albany County, New York, said
Leased Land being more particularly described below), together with any improvements now or hereafter
located on the Leased Land (the Leased Land and all such improvements being sometimes collectively
referred to as the “Leased Premises™):

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in City
of Watervliet, Albany County, New York, bounded and described as follows:

- SEE ATTACHED -

C-4
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SCHEDULE A - LEGAL DESCRIPTION

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND, situate, lying and being in the City of Watervliet,
County of Albany, State of New York being known as Lots 233-237, a portion of Lot 238, and 243-254 as shown
on a map entitied "Map of the Village of Port Schuyler” made by John Campbell In 1795, refiled in the Albany
County Clerk’s Office in Book 23, Dr. 23, Map 396, and lying generally southerly of Second Street, easterly of
Second Avenue, westerly of First Avenue and northerly of First Street and being more particularly bounded and
described as follows:

BEGINNING AT A POINT, on the southwesterly boundary of Second Street at its intersection with the
southeasterly boundary of Second Avenue and runs thence from said point of beginning South 57 deg 32 min 25
sec East, a distance of 360.56 feet to its intersection with the northwesterly boundary of First Avenue; thence,
southwesterly along said street boundary South 32 deg 09 min 38 sec West, a distance of 220.00 feet to its
intersection with the northeasterly boundary of First Street; thence, North 57 deg 32 min 25 sec West, along said
northeasterly boundary of First Street a distance of 220.80 feet o its intersection with the boundary line betwsen
lands, now or formerly, of the City of Watervliet as described in Liber 1502 of Deeds at page 475 on the northwest
and lands herein described on the southeast, thence North 32 deg 09 min 38 sec East along sald boundary line a
distance of 120.00 feet to a point; thence along the southwesterly boundary of lots 247, 246, 245 and 243 and long
the northerly boundary of the common alley North 57 deg 32 min 25 sec West, a distance of 161.84 feet to its
intersection with the above first mentioned southeasterly boundary of Second Avenue; thence North 44 deg 37 min
34 sec East, along said road boundary a distance of 102.30 feet to the point or place of beginning.

Legal Description 150093/17

C-5
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. SCHEDULE A GONTINUED ,. ‘
~THE, SAID PREMISES HAS PREVIOUSLY BEEN 'DESCRIBED AS FOLLOWS:

.

- .
L m

T

s

s
; . . .

A . vt Voow Tel Te im0 oo

- A A

v

.. D& that plecs, purcel ox tmeb of Jand sitpate dn the Oty of

Watioreliot, County of Mlbuwmy and Stabe of New Yoxk, and described ag . :,

follows: Begjoning st & poink three fest east of the dividing line hetween

o oqot Wo. B33, oW owned by Blizabebh Stewart, parby of the firkt pakb, aud

) Yol No, 234, mow owned by the Jobu 8. Tillsy Ladders Co, InC., party of

: the sectind park; and rusning thencs north on z Line pavallel with paid
Aividing Iine between maid Lot Nom, 233 and 234, aforedald, to a polnt ‘.,
phree £eat south of the wlley oo the soxkh of sild lotk, thends east on's
Jdime parallel with snid mlley to Flayob Avennsy theoce wlong Pixpb Avenus :
theoes feat no s3id alleyy Chence wet alohg nidd wlley to the dividing | K
"1ien bebween #aid lobs Nos. 233 and 234 aforssald; bhence poubh slong radd :
dividing lins to Plzst Street; thence sust along said Fiwst Btreet three
feet £o the place of beginning, rha parcel herein described id intended to

he a rectzagular strdp of land three feet wide out uf the north and west '
giden of said Lot Ro. 233, ) ) .

. oo "
5 BRI ’ D

‘

, AL bhet cerbein track or parcel of land pituabe in-the Flrst vavd of the .
oity of Watervlist (formenly willage of Wesh Tray), County of Rlbany and .
Stake of New Tork, known and distinguished as Lot -Mawber Twy . Bumdred -

. Chizty=Thres (233) on the morth side of First Strept (Sermexly South
street), and bownded as follows; On the vorth by mn adlsyr on the eagt by '
FLret Avemue '[foumerly Boghon Street) on the south by Rizst Btwest, und on
the west by Lob No. 234, excegring and reserving therefzom a. cerhals

.. parklon of spid premises hevetolore comveyed to The Johu 8. Tilley, Ladders
o. deed of Flizabeth Shevart and George Stawart dabed March 22, 1921

and filed in thu office 0f the Clerk of Albany teunty May 1L, 1321 in Book
of Deed 697 wb page 273.

AL that cexbain lot, piace or parcel of land situste, lying aod belng in '

‘the ¢ty of watmrvlist, County of Albany end State of New York, and

deaigmabed o & nap of the formev Villnge of Port Sciupler wade by Bverwtt

vum Allen and £iled ju the Albany tounty Clerk!s Office, as Lot Nmbex Tvwo

Hundred and, Thirty-four (234) South Street (mow called Zirant gtreak) and :
., hounded as follows: Op the Fast by Lot XMuwdber Two Hundred Thixty-thnes

({233} on the West by Lot Number Two Hundrad Thixty-filve (235)r on tha '

gom , by South Street; .and on #he North by an alley.

AL that cextain lob of land No. (235) Tvo Hmdwed Thivty-five, being in
vhe First faxd of the City of Waterviiet (formevly Viliage of Weat Txoy),
rand iy bounded me Followse To wlb, on the souch dy First Steoet (formexly
south Strest); on the wewt by Lot Mo.. (235) Two Bundred Thixby-Six; on the
eawt by Lok Yo. .(234) Ywo Bundred Thizjty-Foury on the north by an alley,

gadd Lot belng forty {40] feeb ilde frooh und rexy One Bundxed (1UD) feeb
deap mowe ox leds, e

i e

ALL thope carkain lots, gicceﬁ or parcely of Jand, aitumbe, lying and
‘being dn the villuge of West Troy (now Clby of Wabervidet), Counby of /
Albamy and Staté of New York, kpown and designmated on the map of sadd Lo

N

e

' il
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village &8 Lot Fumbers Two Rundred Two Hundred and Forby-geven (247), Twa
Hoodred and Forty-Bight (249), and Two Humdred sod Poxby-Niue (243) Bouth
capal dtreet {(now called Ssconfl.Street] and which said lote axe togethey
pounded on the North by South Cduval Atweet (now ceilsd Becond Street)y ‘on
the eapt by Tob Number Two Hundrpd and FLfty (25); on.the scuth’by an
@lley awt on the west Yy Lot Number Twa Huodved and Forky-Bhe (248).

, Bxoepting and resesring from-bhe above: Generibed prrcel or idha & \.:e!.lé_%uﬁ
pisee br puecel of land £ive (5) fest yide on the east -side of lot mumber
fwe Hudred and Forby-Mine (243), and xurming the snbire lexgth of pald
tot fxon Second Stwest fo the alley, widch sald pargel wae hexetofors

conveyed to Lhe party of the socond puxl by the paid yarty of the fixwt
paxt hexeto.

AL80, all that tract, plece or

ol of land, Hituste in the Clty of
watervlilet, County of Albamy an

states of Naw York, as followsy

BEGTNNING abk the hoxthe-past cormer of Lot Mmber Tow Hundred and Forty-
gix (246}, on the south side of Second Street ~ formerly called Camal
Stmeek - rusning thance Westerly along the lime uf sald Second Streat,
pinteen (16) fest; thenee southerly parallel with the eartexly line of
gald Job nuber Tyo Bundred and Forty-gix {246) znd nimtesn (16) feeb
digtant thaxpfrow to aw allsy, being the youtherly line of paid lot,

thenos dastexly along the southexly 1iks oF ewid lot, Sidteen (18] Feet to
the soubh-gagt corner of said loty thence northerly on the line dividing
Lot Numbars Two Hundred and Forty-Six (246) wud Swo Hundred Forby-Severn
{247} to the point of begimdoeg the prewises hereby conveved beihg the ™
enghoxly sixtepn {16) fest of snid Lot number Two Bondwed and Forby-Him
(246), s laid down on g wap wade by Bvark Ven Allen, of thab poriion of
the #2ld City of Waterviiet, wixch was Foymerly wdlled Port schuyler.

art, that cexbaln i&eca o pazeel of Tand pistuate, lying and belng in the
Gty of Watexrvilef, County of Albany und State of New York, known and
ddstingelshed wpon & way of thabt park of the gald clby formexly called
port Schuyler, #s'‘bhe north half of Dot Number Two Hundred and Fifby-
Threa {253) and twy Humdred and Flfty-Four (254) South Capsl Street (now
galled Sacond Btyeeb), the said, lotn being bounded ad follows: On the
north by said souch Canal Streel; on,the sast by Bogton Bbxeet (now called
Pirst Avenue)y on the mouth by aw alley; and on the weat by Tot Wumber Two
Hovdred: wnd ¥ifty-Two (252); the sald pramises belng about gixty (60) feet |
in width on gaid Canal Styeet wmd extendlog frow.the sald division line,
nor&;}mriy to the present bowndary line of Sald Sedond Stxset.

AL thab tyact, plece ox pavcel 'of land, gitvate i tie City of

Watervliet, county off Albawy and State of Naw York, and known ipan & wap
of that purt of the dald Bormexly called rort gchuyler, ag Lot Nutber fwo
uundred FiLhy-Two (252) Canal Stxeet (now called Second strest), bounded
an follows: Qi the norkh by mald Canal street; on the east by Lot Huber

© two Hundred Fifty-Thres (253) om the solth by mn alley; and on the west by
Lot Muder Tyo Humdred Fifty-Ome (251). ]

B
'
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ALD. bhat cextain plece or parcel of land sibuate, lying and being in the
city of Wakexvlist, County of.Albany and State of New York, known and

- digtinguished on a mapy of that pavk of the ity formerly oulled Port
Aobuyler, as the enntexly five (5) feet of Lot Fumber Teo Rundred Forky-

. Wlug (249) Cana} Streek (now cubled Smennd Streat) hounded and desorided
a5 follows: i

-Begintdng 2k Lhe southeasterly dormer of sald Yot Buwber Two Hundred
rorty-Hine (249), and running thence wasterly along the North side of tha
wlley five {5) feet:; themee northerly and parallel with the easterly
boundary Line of sa{a Lok Number Two Hunlred Forby-Mine (249) o the
southerly boundacy Line of Sacond Stweet as now lovated; thence easberly
#long the sald bowmdary line of Second Street (8) fesk; thence southexly

on v lioe pawaliel with the Wesberly line of the preémimes bexeby conveysd
to the polnt or place of beglowing, '

A bhat temct, plece ox parcel of.lund, situate in the city of
Wabervlieh, CUounty of Allany and 8tabe of Vew York, lmown znd
distinguished ou o wap of a park of the said city formewly called Pert
golnayler 28 Lok Nuombers Two Hunmdred Whirty~Elght (23B) =nd Two Sundred
whirty-Nine (235) South Skreet {now called First Styest] and which said

lots &re togpbher bownded an follows: On the North Ly an allsys on the
sast by Tob Fuxber Uwo Rundred Thirty-Sevenm {237); oni the.soubth by.sald
Zoukh Jtreel; and on bhe west by Lot Nunbszr Two Rundrad Forty (240).

Aug0, wll that cerbein lot, plece or purcel of fand situate, Lying and
bedryy ix the Clty of Watexrviiet, Counby of Albany mnd State of New York .
(bedng in thpt part of maid ¢iby fomerly called Pork ¥dhmyler), kuowm snd
dagiguated on the wap of said City ag Lot Xo, 244 Sewond Xvenne, sedd lot
belny forty (40) feet dn width, front =nd rexr, and extending from the
aasterly line of aaid Second Avenus, as phown on sald wap, to the westexly

1line of Lot No. 2¢5, Sald 1t is bounded as follows:.On ths vorth by Second
Street, on bhe saak by ot No. 248, on tha soudh by Lot No. 243 znd otk bthe
werL by Sacond Avenue, K ' .

IND ALEO, all thab certaiun skriy, plece or parcel of land, lying and being
in madd Uity of watervilet, Cownty of Albany and Stabe of Naw Yoxk (being
in that part of sald Clty Zormerly oalled -Port Sohasyler), and being park
of Jot kuown and designated on the map oF sdldl city as Dot Neo. 243 Second
Avepue; and wbelp oxw paxcel being bounded as follows: On the morth by Lok
Xo... 2445 on the eagh. by Lot No, :245; on ‘thasouth by & line Zmning
parallal fot he south line of Lot Mo, 243 and thizky-five feot disbunt
therefron; aud on the west By Seoond hvaruar sald atrlp belngy ahouk £ive

oot wide fromt and rean and abaut 80'fset seap, me shown on sald wip, be
the 8ame wore lege. . . ' .

rogether with all wight, title and dntevest in snd to whatever pights have
heretofore been grauted by the City of Watervliel {(formexly village of
Wesk Troy) to Willism Hayes and Rlimabeth O, Hayed, his wifa, or their
predecedpors in inkexest in and to about twenby-five feel of land, be the

'
.
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samd mors or lead, adjolning sadd above deseided Lok No, 244, oncihe
rviorth, *baing a park of the Erle Camal ox hramch thezeor,

ATE those certain plecen or pareels of land pituate, lying sud being dn
the First Ward of the City of Watexviiet, Counby of Albany sud State of
New York, bounded snd desexibed as Follows:

. mm Yot muders Two Hundved thy andt Two' Hundred Fifty-One, on a Mdyp ‘of
thae Village of Wast froy, made in 1845 hy 3.A. Beers, Civil Bngineer, and
filed in the OfFice of the Clerk of the Cowity of

, wg the loks now
stand on the south gide of Sacond Strset rince the zbandonment of the

canal, b what was formerly South canil Street, which waid loks consbibube
plot of land approximabely nixty feet fromt amd rear and one Wmdwed five
oo devp, genemlly i

¥ bownded oo the north by Second Street, on the sast by
lat No. 252, on the douth by an allay, and ou the west by Iob No. 249,

togethar with all the vight, bitle aud intersst of Tohn §. Tilley anvd Rowe
%, Tliey, in and uo said Secomd Street with &1l the sight, title and

interest ¢f John S, Tilley and Rose H. Tllley in and to mald Hecond Strect
in froht of and adjolning paid premises on the porth to the center line
thereot, and dm-and to that part of, sald alley im the reay oFf and
adjoining sadd prewlses to bhe venter line thereof,

Loty Monbers Ted Hundged Thirby-fix and Twe Hundred Thirty-Seved on o ap
of-the Yillage of Wesk Uroy, wade in 1845 by 8.A. Beeys, Clvil Englneer,
and #iled in ths office of rhe Clevk ¢f the County of

yy 28 the loks
now stand on the north side of Fixzsk gfveet, which gald loks copgtibtute a

plot of laud spproxdwately elghby feel: frofk apd raux snd oue handved teet
diﬁ’ generally bounded on the fouth by Flwst Street, on the west by &
prrdb of land ten fesh wide, om the north by an alley, wud vn the east by
Iot No. 235 wow oy foxmerly belonging Lo Samset, together with all the
wlght, Blble and intervast of John §. Tillay and Xose B Tilley in and fo
padd Plxst Street ln frum of and adjoining sadd premises ¢n the moubh to
the cenber line thersof, and in and Lo fhat part of said allay in the reay
of and adjoining sald prewdses bo the center lins thereof,

A strip of land ten feet wids, Zob No. 237 n a Map of the Village of Wesb
Troy wrde in 1845 by £,A. Bearn, Oleil Engineax, and £lled in the office
of the Clexk of the Copmby of Albany, oxn the wext wnd extending through
From FArst Street to ihe ®lley in the reax,, one lundved feet in gepth,

- bogetber with all the plght, title and interest, of said Tohn 8, Tillsy and
JFoge B, Mlley in and to sald Flogh Street in Eronm of and ndjuining said
premises op the pouth to tha ceotsr Iine thersof, wnd in and to that pazk
cif naitg allt;y Tu the rear of wod adjolning wadd premlses to the cenbex

ine thereof, . .

‘

Arn that cerkedsn plecs, pawcel o¥ lok of land pituate lying aud being in
the City of Waterviiet (formerly village of West Troy), Counby of Albamy
and Stabte of Wew York, and koown znd ddstiuguished on the wup of the
southern portlon of said village of West Troy, Eoxmerly Ymown xg Port

gehwylax, ws Lok Sober fwe Hundrad Porty-Five (245) (doutdh) Capal Stxeet,
now called Sourh gtzeet,

‘ + .
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ALSO AL that track, Piece oxr parcel of land, situabs, lying and badug dn

. <he ciby of Ratmxrvllet aforesafd snd Jnown and distingrished ag fhe

wosterly fourtean (14) Teebt of Lot Nuber Two Hundred and Forby-six (246)

[gouth) Canal Sirest (mow Becond groed) .

BND ATIn that plece or twach of land mituate in the Ciky of Wabayvliet,
county of Mbany sud State of New York, being a parb of the lot designabed
on the map of the village of port Setuylex as Lot No. 243, and bowndsd and
degeribed an follows: Degimuing ab o polub at the soukh-wegh coruer of

sald lot at the intervsection of the cast 1lme of Sevond Avenue and the

wlley in rear of sald Iok, and ruaning thence noxth alony Second Avenus '

thirky-Eive fest; thenos sast dn a line pavallel with suid slley to the

1ime dlviding Lot Nosbers 243 wnd 245, sz shown on sald nayy thenoa south
alomy sald dividing Yims thirty-five fset to sald alleyr thence wesbk along

gaid =iley to the place of beginnimg. The parcel jotended to he conveyed

bherein ig a parcel of land thixty-five feat wide and sboubt eighty feet
Long: B¢ the gawe more leps,

ALL that track or paxevel of land, situabe in the Clby of Watewviiet,

Formérly iR the Pivak Waxd of the Villhge of Wesk Txoy, County of Albany,

Y
and 8tate of Neh Tork, belng purts of the lots designated on the map of
sadd Yillage sy Lol Numbers Twe Bundred PLELy-Three {253) and fwe Huwmdoed
FLEty-Four (254) oo the south gaid of Second Streel, formerly oalled South
Canal Styeet, the parte of sald lobs hereby comveyed heing bowaded mud
deporibed ay follows: Commencing at the wouthemsterly comner of said lek
nunber Two Hutndred pifty-Four (254) and ruoning thence westerly'slong ths
southerly line of sald Dot Jusberd Two Swdred Ffty-Three (253),
and Two Rundved, Fifby-Four {254), Sixty (60} fest to tha westerly beundary
1ine of said Lot Pumber Twe Hundred Fiﬁtg«Three {253) 3 Thenue poriherly
slong paid westarly boundary line of said lot nupben Two Hundred Pifly-
Theewp (253), Forty (40} feety thence eastexly on w line parallel with said
southerly boundary line of sald Lot Nuwbers Two Humdred PLfby<Three (283)
and, Two Hundyed: Fifhy-Four {284} Blxby (60) feet Lo the Fixst Averms
farmerly called Bosbon Streat thence sSoutherly wlong the said First
Aventte, formexly wall Boston stxpeb, Forty (40) Zeet to the place of
beginiing, sald paxvel hereby comvaeyed being hounded as £ollows, to wik:
Horgherly by the Northerly half of pald Lot Wumbers Two Hundred Pifty-
Thres (253] and Twe Bundred Flfty-Four (254); Hdsberly by paid First
Avenup formerly called Bopton Stresb; Southerly by an alley aund wepterly
Yy Lo Number Two Hundred Flfty-~twa (252), |

ALSC dpoluding all right, titld and interest of the grambow iz and to that
porilon of the alley lying bebween Flrst Stieet and ‘Seuond Street'snd
extending weaterly fxom the weskexly mide of Flrst Avemue 2 disbence of
approsinmately two undved feet, az the some w2o lsconbimed ws'a public
nighway am meb forth in & oxdvancs Ho. 580 of the Ciby of Watexviist.

Sald prenimes are alpo described = follows:

'
»

.

'

- ae
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AL, THAT CERTETN TRACT, PIECE OR PARCEL OF maw, sitwate, lying aud el
Iy the, ¢ty of Watervidet, County of Albany, State of New York being knowe
as Lokp 233-237, g poxtion of Lot 238, and, 243~254 ap shown on 8 TAP |
enbitled "Map oF the Village of Poxt Schuyler’ made by Jomm Cawpbell in
1785, weflled in the Albany Counky Clerk's Offlew in Book 23, br, 23, Map
396, and Llying generally southerly of Second Street, eabterly of Second
svenue, Wesborly of Plest Ayente and northexly of Plrst Styeeh and being
wore partioularly bounded and deserlbed am Lollown:

BEGIINING A A FOTNT, on the pouthwapterly bowndaxy of Second Strest at
its inmbersection with the southeastarly boundary of Sscond Avemve wnd wuwng
rhence from said point of beginnming Sobbh 87 deg 32 win 25 mec Bast,
distdnce of 360.56 feel Yo iks inkersectlon with the northwestexly

Brovmy of Pirgt hvenue: Thenes, soubthwedberly wlong deid sbrest Boundary
Sowkh 32 deg 09 min 38 sew West, a ddpbance of 220,00 fect bo its
intevskotion with the northessnerly boumdary of Flrst Street; Thenee,
Noxtth 87 deg 32 mdn 35 pec West, wlong paid northeasterly bound:ry of
First Strest g distence of 220.30 feet to its lntwrsestion with the
boundary line bebween lends, now.orx formexly, of the Clty of Watexvlist ax
degoribed in Diber 1802 of Deeds ab Page 475 on the northwest and lands
herein descwibed en the powthezet; Themes, Noyth 32 deg 09 win 38 Sew FWast
nleng said line o ddatenee of 120.00 feet to & poiut; Thence;
along the wouthwestezly boundavy of lotd 247, 246, 245 and 243 aud wlong
the norktherly boundary of tha common allaz Moxth &7 deg 32 min 25 suc -
West, & dimtance of L81.34 deat Lo ltw intersection with the shove fimst
mentioned pouthearberly bomndary of Second Avenve; Thenge North 44 deg 37

win 34 se¢ Basty along sald road houndary & istaxes of 4102.80 feat bo-the .

poimtt b2 place of begiming end conkaining 63,656+ square feek of land.

CHICAGO TITLE INSURANCE CO
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EXHIBIT D

FORM OF BILL OF SALE TO COMPANY

ALBANY COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation
of the State of New York having an office for the transaction of business located at 112 State Street,
Albany, New York (the “Grantor”), for the consideration of One Dollar ($1.00), cash in hand paid, and
other good and valuable consideration received by the Grantor from 122 2ND STREET ASSOCIATION,
LLC, a limited liability company organized and existing under the laws of the New York having an office
for the transaction of business located at 172 River Street, Suite D, Troy, New York (the “Grantee™), the
receipt of which is hereby acknowledged by the Grantor, hereby sells, transfers and delivers unto the
Grantee, and its successors and assigns, all those materials, machinery, equipment, fixtures or furnishings
which are described in Exhibit B attached hereto (the “Equipment’) now owned or hereafter acquired by
the Grantor, which Equipment is located or intended to be located on a parcel of land (the “Land”) located
at 122 2nd Street in the City of Watervliet, Albany County, New York, which Land is more particularly
described on Exhibit A attached hereto.

TO HAVE AND TO HOLD the same unto the Grantee, and its successors and assigns, forever.

THE GRANTOR MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED, AS TO THE
CONDITION, TITLE, DESIGN, OPERATION, MERCHANTABILITY OR FITNESS OF THE
EQUIPMENT OR ANY PART THEREOF OR AS TO THE SUITABILITY OF THE EQUIPMENT OR
ANY PART THEREOF FOR THE GRANTEE’S PURPOSES OR NEEDS. THE GRANTEE SHALL
ACCEPT TITLE TO THE EQUIPMENT “AS IS”, WITHOUT RECOURSE OF ANY NATURE
AGAINST THE GRANTOR FOR ANY CONDITION NOW OR HEREAFTER EXISTING. NO
WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE OR MERCHANTABILITY IS MADE.
IN THE EVENT OF ANY DEFECT OR DEFICIENCY OF ANY NATURE, WHETHER PATENT OR
LATENT, THE GRANTOR SHALL HAVE NO RESPONSIBILITY OR LIABILITY WITH RESPECT
THERETO.

IN WITNESS WHEREOF, the Grantor has caused this bill of sale to be executed in its name by
the officer described below and dated as of the day of .

el

ALBANY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

BY:

{Vice) Chairman

D-1
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STATE OF )

Ss.:
COUNTY OF )
On the day of , in the year , before me, the undersigned,
personally appeared , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, executed the instrument,

Notary Public

D-2
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EXHIBIT A

The Land consists of the Leased Land (as described below) and the Licensed Land (as described
below).

DESCRIPTION OF THE LEASED LAND

A leasehold interest created by a certain lease to agency dated as of June 1, 2015 (the “Lease to
Agency”) between 122 2nd Street Association, LLC (the “Company™), as landlord, and Albany County
Industrial Development Agency (the “Agency”), as tenant, in an approximately 1.46 acres parcel of land
(the “Leased Land”) located at 122 2nd Street in the City of Watervliet, Albany County, New York, said
Leased Land being more particularly described below), together with any improvements now or hereafter
located on the Leased Land (the Leased Land and all such improvements being sometimes collectively
referred to as the “Leased Premises™):

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in City
of Watervliet, Albany County, New York, bounded and described as follows:

- SEE ATTACHED -

DESCRIPTION OF THE LICENSED LAND

A license interest created by a certain license agreement dated as of June 1, 2015 (the “License to
Agency”) between 122 2nd Street Association, LLC (the “Company™), as licensor, and Albany County
Industrial Development Agency (the “Agency”), as licensee, in an approximately 1.46 acres parcel of
land (the “Licensed Land™) located at 122 2nd Street in City of Watervliet, Albany County, New York,
said Licensed Land being more particularly described below), together with any improvements now or
hereafter located on the Licensed Land (the Licensed Land and all such improvements being sometimes
collectively referred to as the “Licensed Premises™):

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in City
of Watervliet, Albany County, New York, bounded and described as follows:

- SEE ATTACHED -

D-3
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SCHEDULE A - LEGAL DESCRIPTION

ALL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND, situate, lying and being in the City of Watervliet,
County of Albany, State of New York being known as Lots 233-237, a portion of Lot 238, and 243-254 as shown
on a map entitled “Map of the Village of Port Schuyler” made by John Campbell in 1795, refiled in the Albany
County Clerk's Office in Book 23, Dr. 23, Map 396, and lying generally southerly of Second Street, easterly of
Second Avenue, westerly of First Avenue and northerly of First Street and being more particularly bounded and
described as follows:

BEGINNING AT A POINT, on the southwesterly boundary of Second Street at its intersection with the
southeasterly boundary of Second Avenue and runs thence from said point of beginning South 57 deg 32 min 25
sec East, a distance of 360.56 feet to its intersection with the northwesterly boundary of First Avenue; thence,
southwesterly along said street boundary South 32 deg 09 min 38 sec West, a distance of 220.00 feet to its
intersection with the northeasterly boundary of First Street; thence, North 57 deg 32 min 25 sec West, along said
northeasterly boundary of First Street a distance of 220.80 feet to its intersection with the boundary line between
lands, now or formerly, of the City of Watervliet as described in Liber 1502 of Deeds at page 475 on the northwest
and lands herein described on the southeast; thence North 32 deg 09 min 38 sec East along said boundary line a
distance of 120.00 fest to a point; thence along the southwesterly boundary of lots 247, 246, 245 and 243 and long
the northerly boundary of the common alley North 57 deg 32 min 25 sec West, a distance of 161.84 feet to its
intersection with the above first mentioned southeasterly boundary of Second Avenue; thence North 44 deg 37 min
34 sec East, along said road boundary a distance of 102.30 feet to the point or place of beginning.

Legal Dascription 15009317

D-4
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VI - ‘ oL, v e .
e - SCHEDULE A CONTINUED ,. . .
Y .THE SATD PREMISES HAS PREVIOUSLY BEEN 'DESCRIBED AS FOLLOWS:

b ’
LIRS ’
et

M

-

Lo B TP ST oo

o MG that plece, puresl or tymob of land situste dn the 0ty of
Watlorelist, Cowsty of Albuuy and Sbtabe of New Yoxk, und described ny . ;
Tollowd: Beyinning ab & paink thres fest east of the dividing Live between '
weoogot No. 233, oW owned by Bllzabelh Stewart, payby of the Firkt pakt, sud
! Lot Vo, 238, now owned by the John §, Tilley Ladders ., Inc., pasky ol
. the sectnd part; and running thenes noacth oh & 1iue pavallel with gpald
dividing line between rald Lot Nom. 233 and 2343, aforesald, to a polnt w
thrme feot sonth of the alley on the nocth of swld lotw, thends cast on'a X
Jine parallel with anid 2llsy to Plyst Aveonsy theoce along Plosb Avenus :
th-ee feet to #3id alley; thence wapy alohg usid slley to the dividing . K
*1ien belwesn paid lobs Nos. 233 and %34 aforssald; Lhence pouth wlong sadd ;
ddviding line bto Plust Street: thence sust along said First Stweet three
feeb £o the place of begimniug, ‘he pavcel hereinm descrived id intended to
be « rectangular sindp of land three Fest wide out of the morth and west
piden of said Lot Ro, 233, . ’

. Ve " ‘
, . on

., ALL Phat cerbain track or parcel of land mituabe in-the Fist wawd of the .
oty of Viebervllst (formesly Village uf West Troy), Conaty of Allwmy aund .
Stzbe of New York, Jnotn and distingudshed as Lot Mumber Two Bundred o

, - Thirty-Three (293) on the nortk side of Flmst Ytreet (formerly SBouth
stwaeat), and bounded as follows; On the north by an aileyr on the east by
Flrek Rveme (Formerly Boshon Street) on thw south by Tirst Strwet, and on
the west hy Lok No. 234, excepring and reservipg therefznom @ certaln
poxtion of spid prewises hevetolore comveyed to The Johm B. Tilley Ladders
ta. deed of Elizabeth Shevart and George Stewart dabed March 22, 1923

wnd filed du the office 0f the thexk of Dibany County May 1%, 1921 in Book
of Dead 697 wt page 273.

ALY that cextain lot, pisce ox parcel of land situste, lying and baing iu ' '
‘the thty of Watervlist, County of Albaxy aud State of New York, and
deaignabed on & nap of the former Villxge of Port Sclagpler wade by Brerstb
Vurd Allen and filed in the Albamye County Clexk's Office, as Lot Nmbex Two
Hmdred and Thixky-fons (234) South Shreet (mow called ®izay Streeh) and
., beumbed as follova: On the Fasht by Lot uober Twoe Hundred Thizty-three
{233} 1 on the Went by Lot Hurber Two Hundred Thirty-five (235)) oh the
south , by South Strest: and on ihe North by an alley, .

ALY that ¢artpin lob of land No. {(235) Two Hondwed Thivky-Five, being in
the Flrst Waxd of the City of Wetervliet [formerly Village of West Tnoy),
vand 1o boundsd as follows: €0 wlb, on the south by Flrst Sheeet (formexly
south, Styeet); on the vest Ty Lot Mo.. (236) Two Bundeed Thixby-Six; on the
eaul; by Lot No..(234) Two Hundzed Thiriy-Four on bthe noxth by an alley,
gatd Lot belng forty (40) feek ilde Ffroot and reir One Bundded (100) feek
deep wore ox leds, ' :

. . ¢ iy
ALT thope cexbain lovs, giccea o purwels of land, sitvabe, lying and
being dn the ¢illuge of Wast Troy (now City of Wabervlder), County of ;
pibamy and Statd of Rew York, known and designated on the wap of sadd o

.
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‘Village 8 Lot Fumbers Two undred Tyo Hondred mnd Forty-Seven (247), ey

Hndred and Forty-Eight {248), and Two Bumdved and Foxby-Nica (248} Houth
capal Jexeet {naw cxlled Seconfl.Street] and which said lotw axe togethex
pounded on ‘the North by South Cinal Atreet (now cwlled Becond Stweef)y 'om
the sast by Lok Number Uwo Wundred and Fifty (25); on.the south'by an
aLley and on the west Yy Tob Nuber Twa Humdred nod Foxby-six (246).

 Excepting and raserving Yron-bie above:desemibed parcel on 4dha 4 ventilh

pisce o paeeel of land five (5) fest yide on the east mide of lob mmtber
Twe Hudred wnd Forty-iine (248), and xuming the snbire Lemgth of pald
1ot Eron Becond Styest ko the alley, which sald pareel wam hexebofore

conveyed to bha party of the second paxbt by the said party of the £ixst
parrt hereto.

ALSO, all thap twact, plece or paresl of land, Bitwate in the Clty of
Habervilet, County of Albany snd State of Naw York, as followd:

BEGINING ak the horih-sast cormer of Lot Muwmber Tow Hmdred and Foypty-
gix {246).on the south side of Seuomd Street - formexly called Capal,
Stweek - rumning thance Westerly along the lime uf suld Secoud strest,
giwteen (16) feat; thewee southerly parallel with the eppterly line of
gald lot tudber Two Hundred and Forty-#ix {246) wnd mixtesn (16) feet
distant thevafrom to an wllsy, being the southerly line off gaid lot,
thenca tasberly alony the southexly 11t of said lot, 8lxteen (16) Eeet top
tre south-sagh corner of said lot; thence morbhexly on the line dividing
Lot Nmibars Two Hundred and, E‘ort:{;‘sbc (246) and Two Hundved Forty-Seven
{247) to the polnt ufl begimning the' premises hereby conveyed being the ™
engterly slxtepn {18) feet of saild lot nwaber Two Bundwed and Porby-Six
(246), 88 ladd down on & wmp wade by Bvart Van Allen, of thab portion of
the sald City of Watervilet, which was formerly cdlled Port schuyler.

B that cerpauin )éi.aca oy parcel of land sibuate, Lying and Belng in the
Gity of Watervileh, County of Xlbany and Shate of New York, Imown and
ddstingulahed vpon & may of Uhab park of the sald city Formexly called
port Schuyler, @s'the noxth half of Lot Number Two Hundred and Fifby-
oz {283) and twg Hundred and FiEuy-Pour (254) Sowth Canal Strest (now
¢alled Sacond Btyest), the said lots being bounded ad follows: on thae
north by sadd south Canal Stweeby on.the sast

piwat Avemue)s on the mouth by an alley; and on fhe west hy Tobt Humber Tyo

Hundred: end FAfty-Two (252); the sald preowises belny sbout sixty (60) faat |

in width on gald Camal Styeet and sxtending Eromthe sald divieion line,
nozt erly to the present boundary line of seld Sedond Stxmet.

ATt thab tyact, plece or parcel 'of Lund, sltuabe in ths ity of
Wetorvldet, County of Albany and State of New York, and mown ipon & wap
of that part of the dald Lurmexly called port Schuyler, as Dot Number Pvo
gupdred Fifby-Tro (252) (anal Street (now, called Second Stzest), boundasd
am follows: On the norkh by mald Canal dtreet; om the east by Lot Mustber

Two Hundred PAfty-Thuen {253) om the gonth hy an alley; and on tha wast by

ot Mubex Tyo Hundred Fifhy-One (251).

t [
.
.

B +
'
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BIT. bhat cartain plece or paccel of lund situate, lying und being in the

clty of Wakexyliet, County of.Albany ang State of New York, known and

- dlgtingulobed on & map of that pesk of the city formerly oxlled Yoxt
Hehuyler, as the easterly five (5) feet of Lot Mumber Pwo Rumdved Forby-

. wing {248) canr) streek (now culied Seennd Strest) bounded and degerdbed
an follows: . s

-Beginidng al Lhe woutheasterly corner of gald Lot Ruwber Two Hundred
rorty-Hine (259), and running thencs westerly alomg the North mide of the
awlluy five {5) feeti; themce nurtherly aod parallel with the sasterly
bo\mdar{ lite of sald Lot Number Two Hundred Fortysiinm (248) to the
southerly boundacy Line of Second gtrmek as now lotabed; theuce easterly
along the said Jowm line of Second Street {8) Festy thence moutberly

on g live prealiel with the Westerlly Liwe of the premimes hezeby conveysd
o the point or places of begimmin, e '

K% bhab bract, pimes oy paveel of lund, situate in the city of
Waterviieh, Counby of Albany and 8hnte of New York, lkmouwn smd
digtingulshed on 8 wap of a part of the said city Formewly called Pert
gotnuyler as Lok Nowbers Two Hundred thirby-Eight {238) and Two Buodred
Thizty-Nioe (239) South Strest -(now called First Street] and which waid
lots #re togpther bounded aw follows: On the North by allayy om the
east. by Lot Huxbax Two Hundred Thirby-Sevem (237); o tha.south by. sadd
gouth Streets and on bha weat by Lot Number Two Rundred Foxty (240),

Aus0, wll that certein lot, plece’ or parcel of land situate, lying and
being in the City of Waterviiet, Counby of nlbany and State of New York .
(bedng in phat part off mald eiby formerly called Pork Schwyler), kuows wnd
Qewiguated on the wap of maid City as Lok o, 244 Gewond Avenue, sald lot
bedng forty (40) feet dn widbth, front and yeur, and extending from the
sasterly line of aaid Secosd Avenle, a® phown on pald map, te tha westerly

1ine of Lok Wo. 2¢5, Sald 1t is bounded as follows:.On the noxth by Becond
Street, on the sash by Yot No. 245, on tha sowth by Lok Wo. 243 wnd on the
wept by Sacond hvema. 4 ' .

AND AL80, all that cerkain sbriy, plece or puncel of land, lying and being
in gadd Uity of Waterviiet, Dounty of Albany and State of Waw Yoxk (being
in that part of maid city Zommerly called Port sSchuylex), and heing part
of 1ot kuown and designated on the wap of sdld city as Dot No. 243 Second
Avenue; and strlp on paresl belng rounded gs follows: On the north ky Lok
Mo...2447 on the eagh by Lot No. :245; on the south Ly a, line fimning
parallel fot he southk line of Lat Wo. 243 and {hirky-five feet distant
rherefzom: and on bhe west by Seoond avemue; said strip belng abouk £ive

feet wide fromt and vear and nbont 80°feet seep, ss shown on swld wmap, be
the Bams mors less. , . . -

Together with all wight, title and lnterest in and to whatever rightm have
herstofors been granbed by the Gty of watervliel (formexly Village of
West Troy) to Willikm Fayep and Elizabeth J, Hayeg, his wife, ox thaix
predeceapars in inberest dn and to about twenhy-five feek of Land, be the

M )

v i
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sama mors or lebg, adjolning said above dsseaibed Lot No, 244, pnebe

worth, being & pack of the EBrig Crnal or brauch thezeof.

M thone cartain plecen or parcels of Jand sitwste, Lying sod being in

the First Werd of the Clty of Watecyliet, Counby of Albwuy wnd State of
Faw York, bounded mnd described as £ollows:

- AND Tots mumbers Tyo Rundved FELY and Two' Hundred Fifty-Une, on a Yap 'of

Roge, 8, willey

tha Village of West Froy, wads in 1848 by 8.A. Baers, Civil Engineer, and
£iled in the Office of the ©lexk of the fowity of , ug the Yoks now
gtand on the seuth gide of Sesond Streel gince the zhandomment of the
canal in what was formerly South Canil Street, which waid Lobs constibubs
plot o land approximately pixby feet front and rear und one udred five
Feah dewp, geanrolly bounded oo the north by Second Steeek, oo bhe sapt by
ok No. 252, on the douth by an wllay, ond on the west by Lob No. 248,
together with sl the right, bitle and intevsst of Jomm 8. Tilley and Rowe
%. Tlley, in apd o sald Seoond Street with il the xight, tirle and
intterest of Jolm S, 'Tilley and Ross ¥. Tiley in and to mald fecond Stmact
in front of and adjolning said prenises on the north to the center line
thareol, and dn-and to thak part of. sald alley im the wear of and
adjolning said premises to the venter line thersof,

Lots Nonbers Twd Hundeed Thirby-Six and Two Hundred Thirty-Seven on w Mup
of-the Village of Wesb Troy, wade in 1845 by S.A. Beers, Clvil Engluser,
and filed in'ths Offiice of rbe Clerk of the County of Albay, as tha loks
now stand on the north mide of Flxsb phareet, which gald lots constitubs a
plot of land approximately elghty feeh frohhk snd resr and one hindred feet
Jdeep, Yenerally hounded on the gouth by Flxst Street, om the west by 8
serdd 0f lang tén fask wide, om, the north by an elley, wnd on the emnt by
Iot do. 238 'mow or foxmexly belonging to Basset, together with all the
xight, bitle and intexast of Jobn g, Tilley and Hose 2. Tilley ix and o
aadd First Streot An from of and adjoining said premlses on the mouth to
the venter line thereof, and in and Lo that part of said allay in' the zeaw
of and adjoluing pald prondses to the center Line theveof,

» strip of land ten fest wide, Lot N¥o. 737 on & MWap of the Village of Wemb
Troy wadn in 1845 by §,A. Beers; Oitvil #aginesr, and filed in the office
of khe Clerk of the County of Aiban:y,v on tha waxt sod extending through

Frolm FArst Steeel to the a0ley in fhe reax,, one hundred feeh in depth,

‘together with wll the wight, bitle and intexest of sald John 8, 'tilley and
in and o sald Picpt Stxeet in Evons of and adjoining said
ey oo the goukh to tha centsr Iine thersof, and in and to that part

of said uliey In the wear of and adjolaing vaid premises to the center
ldne thereof,

Arh that certain piecs, paxcel or lot of land sifuate lying and belng in
the Clty of Watexyilet (formezly Villuge of West Troy), Cowmby of Xibawy
and State of Wew York, and koown and distinguished on the mup of bhe
southern portlon of said village of West Tray, Evrmexly imown me Port

schuylax, gs Lok Suber fwo Hundred Poxby-Rive (245) {Geuth) Capal Street,
aow called South gtreet.

CHICAGO TITLE INSURANCE CO
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ATLSO AL that track, Plece or parcel of land, mituate, Iying and bedug du

, the ciby of Watervllet aforssaid wnd Ymown and distinguished as the

wasterly fourtaan (14) fest of Lot Nusher Uwo Hundwed and Forby-Six (246)
[gouth) tanal Streat (now Becond Sbroet) . X

END ALY, bhat plece or tract of land mituate in fhe Clty of Waberviiet,
county of Albany mud State of Wew Yoyk, being a part of the lob deslgquated
on tH8 wap of the Villagw of port gclaylex as Lot No. 243, and bounded and
degcribed an follows: Beginning ab a polnb ab the south~weph cornex of
wald Lok at the intersection of the cawk line of Sscond Avenus and the .
alley in zear of yald lob, and thence noxth alony Second Rvenue
thirky-Eive fest; themoe east o a line pavallel with maid slley to the
Yipe dividing Dot Nonbers 243 mud 245, ag shown on sald many thense south
alony gadd dividing lius thirvgy-five feet to sald allayr thensce wesh alomg
said alley to the place of begimning. The paxrel jntended to be conveyed

herein ix a parcel of land thirty-five fest wide and sboub eighty feet
Long, be the gave more leps,

ML Ehab tyack ox pazeel of land, situake in the Cliy of Wabewveilet,

Forpexly in the Plygt Wavd of the Villuge of West Txoy, Cownfy of Albany,

and Stube of Neh York, belng purts of the tots designated on the tap of
zald ¥illage ag fol Numbers Twe Hundred Rifiy-Thvee (253) .and fvo Bumdred
Floty-Four (254) on the south dald of Second Styeel, formerly wlled South
Canal ftreet, the parbs off sald lots hexeby comveyed belng bowndad aud
depotibed ag follows: Covmencing ab the wouthensterly corner of said lok
mwanber Two Hundred Piffy-Pour (254) and, runndng Lhencer westerly along he
southarly bewndary line of sald Dol Nuwbers Two Hundred WMEty-Three {2533,
and Owe Bundred Fifky-Four (254), Sixty (60) feet to the westerly boundtry
line of paid Lot Wumber Two Humdred Plfky-Three (253) 5 thenmae norbherly
alony sald weetarly Houndary Lline of sald lot nmmbex Twe Hundred Pifity.
Thres (253), Forty (4p) feety thence eamterly on u line parsllel with' said
southerly boundarry 1ine of sald Lot Numbers Two Hundred FiftywIhwes (253)
and Two Hundredi Bifty-Four (254) Sixby (69) fest bo the Fixsh Aveumus
forrerly called Bosbon Street thence Southerly long the sadd First
Avenmte, formexly wall Bosbon Stweet, Forty (40) Zast to the place of
begimiing, said panvel hereby convayed being bownded as follows, to wits
Northerly by the Northexly half of pald Lot Numbare Two Hundwed Fifty-
Thres (253) end Qvo Hwdred Flfty-Four (254); Hasterly by gaid Firet
Averpn Formarly walled Boston Stresh; Southeriy by am alley aud westerly
by Lob Number Two Hundwed Fifty-~twe (252}, |

ALSO ineluding all wight, tirld and interest of the mrantor in nnd to thaw
pozilon vE the alley lying betwaen First Stieel and Bewdnd Strest' v
extending westexly fixam the weskerly mide of Filrpb Avamue n dlstancs of
approcimabely two hndred fosk, g the same was dlsconbimed 2’ & public
nighway s seb fowtl in « Ordidance No. B89 of the Clby of Watewvllet,

gaid prenisen are alpo described e follows:

.

!
i

012014.00034 Business 13461880v2

"ot




ALY, BHAT CERTETY TRARCT, PUEcH OR PARCEL OF TAND, situate, lying aud bpelng
in ‘the, Gty of Watervidet, County of Albany, State of New York belng koown
ag Lobs 233-237, & poxtion of Lot 238, and 243~254 ap showa on @ wap
eutdtled "Map of the village of Poxt Schuylers mafle by Folm Cawpinell in
1755, refiled in the Albany Couvaby Clerk(s Office in Book 23, Dr, 23, Wap
396, swd lying generelly southerly of Second Shrget, eabterly of Second
Averis, Wesberly of Rlest Avenus aud northexly of plrgt Street and being
wore partisnlarly bomded and degerdbed ag follows:s

.

BEGINNING 32 A bomwr, on the nowthwasterly boundaxy of Becond Sureet ak
ike dmbersectlon with the southeusterly boundary of Second Avenme and ouos
thence from sadd point of beglning Soubh B7 deg 32 win 25 sec Fast, 8
digtince of 360.56 feel to its iuberssubion with the northweatexly
Braumy of Fivet hvenuey Thends, gouthwedgberly slong #aid slrest bouwdary
Youkh 32 deg 05 min 38 sec Wawk, = distapnce of 220,00 feel to fbs
intersection with the northessrexly bouwadary of ¥lmst stweet: Themee,
Noxth 57 deg 32imin 25 pec Wesl, slony said mortheagterly bowndary of
Flrst Stuest s distance of 220.80 feet o lts dubersestion with the
boundary line between lands, now.ox formevly, of the tlty of Watexvliet ax
described io piber 1802 of Deeds ab Page 475 on the noxthwest and lunds
'+ hereln described on the powthessi; Themce, Nerth 32 deg 09 min 38 meo Vast
nlong sald boundary line o {detanes of 120.00 feet Lo & poimb; Thenew),
alony the pouthwesterly boundary of lotd 247, 246, 245 and 343 aud wlong
the northerly bowdncy of tha copmon alley Noxth 37 deg 32 win 25 mec -
Wesl, & distance of 151.34 feet to itw inbersection with the shove Zixst
mentioned goutheagberly boundery of Sacond Avenve; Thence Novkh 44 deg 37

min 34 s8¢ Hasty wlong vald road bowdary 2 distacow of 102,30 feat to-the

poimt ox place of beginting eud containing 63,6564 dquace feek of land.

CHICAGO TITLE INSURANCE CO
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EXHIBIT B

DESCRIPTION OF THE EQUIPMENT

All equipment, fixtures, machines, building materials and items of personal property and all
appurtenances (A) acquired, constructed and/or intended to be installed and/or to be acquired, constructed
or installed prior to the Completion Date (as defined in the hereinafter defined Lease Agreement) in
connection with the acquisition, construction and installation of the 122 2nd Street Association, LLC
Project (the “Project”) of Albany County Industrial Development Agency (the “Agency”) located on the
real property described on Exhibit A hereto (the “Land”), said Project to be acquired, constructed and
installed by 122 2nd Street Association, LLC (the “Company™) as agent of the Agency pursuant to a lease
agreement dated as of June 1, 2015 (the “Lease Agreement”) by and between the Agency and the
Company and (B) now or hereafter attached to, contained in or used in connection with the Land or
placed on any part thereof, though not attached thereto, including but not limited to the following:

N Pipes, screens, fixtures, heating, lighting, plumbing, ventilation, air conditioning,
compacting and elevator plants, call systems, stoves, ranges, refrigerators and other lunch room facilities,
rugs, movable partitions, cleaning equipment, maintenance equipment, shelving, flagpoles, signs, waste
containers, outdoor benches, drapes, blinds and accessories, security system, sprinkler systems and other
fire prevention and extinguishing apparatus and materials, motors and machinery; and

) Together with any and all products of any of the above, all substitutions, replacements,

additions or accessions therefor and any and all cash proceeds or non-cash proceeds realized from the
sale, transfer or conversion of any of the above.

012014.00034 Business 13461880v2



EXHIBIT E
FORM OF TERMINATION OF LEASE AGREEMENT

WHEREAS, 122 2nd Street Association, LLC (the “Company™), as tenant, and Albany County
Industrial Development Agency (the “Agency”), as landlord, entered into a lease agreement dated as of
Juune 1, 2015 (the “Lease Agreement”) pursuant to which, among other things, the Agency leased the
Project (as defined in the Lease Agreement) to the Company; and

WHEREAS, pursuant to the Lease Agreement, the Company and the Agency agreed that the
Lease Agreement would terminate on the earlier to occur of (1) December 31, 2036 or (2) the date of the
Lease Agreement shall be terminated pursuant to Article X or Article XI of the Lease Agreement; and

WHEREAS, the Company and the Agency now desires to evidence the termination of the Lease
Agreement;

NOW, THEREFORE, it is hereby agreed that the Lease Agreement has terminated as of the dated
date hereof; provided, however, that, as provided in Section 12.8 of the Lease Agreement, certain
obligations of the Company shall survive the termination of the Lease Agreement, and the execution of
this termination of lease agreement by the Agency is not intended, and shall not be construed, as a waiver
or alteration by the Agency or the Company of the provisions of Section 12.8 of the Lease Agreement.

IN WITNESS WHEREOF, the Company and the Agency have signed this termination of lease
agreement and caused to be dated as of the __ day of , .

122 2ND STREET ASSOCIATION, LLC

BY:

Authorized Officer

ALBANY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

BY:

(Vice) Chairman

E-1
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STATE OF )

)Ss.:
COUNTY OF )
On the day of , in the year , before me, the undersigned,
personally appeared , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, executed the instrument.

Notary Public

E-2
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STATE OF )

)Ss.:
COUNTY OF )
On the day of , in the year , before me, the undersigned,
personally appeared , personally known to me or proved to me on the

basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, executed the instrument.

Notary Public
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EXHIBIT F
FORM OF TERMINATION OF LICENSE TO AGENCY

THIS TERMINATION OF LICENSE TO AGENCY (the “Termination of License to Agency”)
dated as of , by and between ALBANY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY, a pubhc benefit corporation organized under the laws of the State of New
York having an office for the transaction of business located at 112 State Street, Albany, New York (the
“Agency”), and 122 2ND STREET ASSOCIATION, LLC, a limited liability company organized and
existing under the laws of the State of New York having an office for the transaction of business located
at 172 River Street, Suite D, Troy, New York (the “Company™).

WITNESSETH:

WHEREAS, the Company, as licensor, and the Agency, as licensee, entered into a license
agreement dated as of June 1, 2015 (the “License to Agency™) pursuant to which the Agency was granted
the right to enter into certain real property of the Company for the purpose of undertaking and completing
the Project (as defined in the License to Agency); and

WHEREAS, pursuant to Section 11.3 of a certain lease agreement dated as of June 1, 2015 (the
“Lease Agreement”) between the Agency, as landlord, and the Company, as tenant, the Company and the
Agency further agreed that the License to Agency would be terminated upon the satisfaction of the
conditions set forth in Section 11.1 and Section 11.2 of the Lease Agreement, as appropriate; and

WHEREAS, the conditions set forth in Section 11.1 and Section 11.2 of the Lease Agreement, as
appropriate, have been satisfied on or before the date hereof.

NOW, THEREFORE, it is hereby agreed that the License to Agency is terminated as of the dated
date hereof.

IN WITNESS WHEREOF, the Company and the Agency have caused this Termination of
License to Agency to be executed and delivered by their respective duly authorized officers, and to be
dated as of the day of ,20

122 2ND STREET ASSOCIATION, LLC

BY:

Authorized Officer

ALBANY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

BY:

(Vice) Chairman

F-1

012014.00034 Business 13461880v2



STATE OF NEW YORK )

}SS.:
COUNTY OF )
On the day of , in the year , before me, the undersigned, a notary
public in and for said state, personally appeared , personally known to

me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he/she executed the same in his/her capacity, and that
by his/her signature on the instrument, the person upon behalf of which the individual acted executed the
instrument.

Notary Public
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STATE OF )

) ss.
COUNTY OF )
On the day of , in the year , before me, the undersigned, a notary
public in and for said state, personally appeared , personally known to

me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public

F-3
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EXHIBIT G

INITIAL EMPLOYMENT PLAN

COMPANY NAME:

ADDRESS:

TYPE OF BUSINESS:

CONTACT PERSON:

TELEPHONE NUMBER:

Please complete the following chart describing your projected employment plan following receipt
of financial assistance (the “Financial Assistance™) from Albany County Industrial Development Agency
(the “Agency™):

Current and Current Number Estimated Number of
Planning Full Time Full Time Jobs Full Time Jobs After
Occupations in Per Occupation Completion of the
Company Project

1 year 2 year 3 year

Please indicate the estimated hiring dates for the new jobs shown above and any special
recruitment or training that will be required.

Are the employees of your firm currently covered by a collective bargaining agreement?
Yes No

If yes, Name and Local

G-1
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In the event that this application for financing is accepted, we agree to schedule a meeting with

(insert name of Local New York State Job Service Superintendent) and
(insert name of representative of IDA’s area under the Federal Job Training Partnership
Act) prior to the closing of the financing for the purpose of supplying such information as may be
requested in connection with this Employment Plan and to notify the regional office of the Department of
Economic Development, in advance, of the time and place of such meeting.

Prepared by:

Title:

Signature:

Date:

G-2
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EXHIBIT H

FORM OF ANNUAL EMPLOYMENT REPORT

EMPLOYMENT PLAN STATUS REPORT

COMPANY NAME:
ADDRESS:
TYPE OF BUSINESS:
CONTACT PERSON:
TELEPHONE NUMBER:
Number
Filled
Job Service Job Training
Number of Number Division Partnership Act
Occupation New Jobs Listed" Applicants eligible persons

'With local Jobs Service Division and local service delivery office created pursuant to the Job Training
Partnership Act.

H-1
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EXHIBIT I

FORM OF SALES TAX EXEMPTION LETTER

ALBANY COUNTY INDUSTRIAL DEVELOPMENT AGENCY
112 State Street
Albany, New York 12207

June _, 2015
To Whom [t May Concern:

Re: New York State Sales or Use Tax Exemption
Albany County Industrial Development Agency
122 2nd Street Association, LLC Project

Pursuant to TSB-M-87(7) issued by the New York State Department of Taxation and Finance on April 1,
1987 (the “Policy Statement™), 122 2nd Street Association, LLC (the “Company”) has requested a letter
from Albany County Industrial Development Agency (the “Agency”), a public benefit corporation created
pursuant to Chapter 1030 of 1969 Laws of New York, constituting Title 1 of Article 18-A of the General
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the “Enabling Act”) and
Chapter 178 of the 1975 Laws of New York, as amended, constituting Section 903-b of said General
Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as the
“Act”), containing the information required by the Policy Statement regarding the sales tax exemption
with respect to the captioned project (the “Project”) located at 122 2nd Street in the City of Watervliet,
Albany County, New York (the “Project Site™).

The Company has applied to and been approved for financial assistance from the Agency in the matter of
completion of the Project on the Project Site. The Project includes the following: (A)(1) the acquisition
of an interest in a parcel of real estate containing approximately 1.46 acres of land located at 122 2nd
Street in the City of Watervliet, Albany County, New York (the “Land”), together with the existing
building containing approximately 80,000 square feet of space located thereon (the “Facility™), (2) the
reconstruction and renovation of the Facility, and (3) the acquisition and installation thereon and therein
of machinery and equipment (the “Equipment”) (the Land, the Facility and the Equipment being
hereinafter collectively referred to as the “Project Facility™), all of the foregoing to be owned by the
Company, to constitute a mixed use retail/residential facility and to be leased by the Company to various
commercial and residential tenants and any other directly and indirectly related activities; (B) the granting
of certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the
foregoing, including potential exemptions from sales and use taxes, real property transfer taxes, mortgage
recording taxes and real estate taxes (collectively, the “Financial Assistance™); and (C) the lease of the
Project Facility to the Company pursuant to the terms of a lease agreement dated as of June 1, 2015 (the
“Lease Agreement”) by and between the Agency and the Company. Please be advised that on or about
June _, 2015, the Agency executed and delivered the Lease Agreement, pursuant to which the Agency
appointed the Company as agent of the Agency to acquire, reconstruct and install the Project Facility.

The Company, as agent of the Agency, is authorized to make purchases of materials to be incorporated in
the Project and machinery and equipment constituting a part of the Project, and purchases or rentals of
supplies, tools, equipment, or services necessary to acquire, construct, reconstruct or install the Project as
provided in the IDA Agent or Project Operator Exempt Purchase Certificate (“Form ST-123"), a current
form of which is attached hereto as Exhibit A.

I-1
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To ensure that the above purchases or rentals are exempt from any sales or use tax imposed by the State
of New York or any governmental instrumentality located within the State of New York, the vendor must
identify the Project on each bill and invoice for such purchases and indicate on the bill or invoice that the
Company as agent for the Agency was the purchaser (e.g., “122 2nd Street Association, LLC, as agent for
Albany County Industrial Development Agency”). In addition, the following procedures should be
observed:

1. The Company, as agent of the Agency, must complete Form ST-123 and provide same to
vendor, with a copy to the Agency.

2, Each bill and invoice should identify the date of delivery and indicate the place of
delivery.

3. Payment should be made by the Company acting as agent, directly to the vendor from a
requisition from a special project fund of the payor.

4. Deliveries should be made to the Project Site, or under certain circumstances (such as
where the materials require additional fabrication before installation on the Project Site or for storage to
protect materials from theft or vandalism prior to installation at the Project Site) deliveries may be made
to a site other than the Project Site, providing the ultimate delivery of the materials is made to the Project
Site. Where delivery is made to a site other than the Project Site, the purchases should be billed or
invoiced by the vendor to the Company as agent of the Agency, identify the date and place of delivery,
the Agency’s full name and address and the Project Site where the materials will ultimately be delivered
for installation.

A contractor or subcontractor not appointed as agent or project operator of the Agency must present
suppliers with Form ST-120.1, Contractor Exempt Purchase Certificate, when making purchases that are
ordinarily exempt from tax in accordance with Tax Law sections 1115(a)(15) and 1115(a)(16).

Pursuant to Section 874(8) of the Act, the Company, as agent of the Agency, must annually file a
statement with the New York State Department of Taxation and Finance, on a form and in such a manner
as is prescribed by the Commissioner of Taxation and Finance, of the value of all sales tax exemptions
claimed by the Company under the authority granted by the Agency. The penalty for failure to file such a
statement under Section 874(8) of the Act shall be the removal of authority to act as an agent for the
Agency.

Pursuant to Section 874(9) of the Act, the Company, as agent of the Agency, must file within thirty (30)
days of the date the Agency designates the Company as agent of the Agency, a statement with the New
York State Department of Taxation and Finance, on a form and in such manner as prescribed by the
Commissioner of Taxation and Finance, identifying the Company as agent of the Agency.

This letter shall serve as proof of the existence of an agency contract between the Agency and the
Company for the SOLE EXPRESS PURPOSE OF SECURING EXEMPTION FROM NEW YORK
STATE SALES AND USE TAXES FOR THE PROJECT ONLY. NO OTHER PRINCIPAL/AGENT
RELATIONSHIP BETWEEN THE AGENCY AND THE COMPANY IS INTENDED OR MAY BE
IMPLIED OR INFERRED BY THIS LETTER.

It is hereby further certified that, under the Policy Statement, since the Agency is a public benefit
corporation, neither the Agency nor the Company as its agent, is required to furnish an “Exempt
Organization Certificate” in order to secure exemption from any sales or use tax for such items or
services.

1-2
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Under the Policy Statement, a copy of this letter received by any vendor or seller to the Company as agent
for the Agency, may be accepted by such vendor or seller as a “statement and additional documentary
evidence of such exemption” as provided by New York State Tax Law Section 1132(c)(1), thereby
relieving such vendor or seller from the obligation to collect sales and use tax on purchases or rentals of
such materials, supplies, tools, equipment, or services by the Agency through its agent, the Company.

THIS LETTER SHALL BE IN EFFECT UNTIL

In the event you have any questions with respect to the above, please do not hesitate to call Gary
Domalewicz, Executive Director of the Agency, at (518) 526-3556.

Very truly yours,

ALBANY COUNTY INDUSTRIAL

DEVELOPMENT AGENCY
By:
(Vice) Chairman
I-3
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EXHIBIT A

IDA AGENT OR PROJECT OPERATOR
EXEMPT PURCHASE CERTIFICATE

I-4

012014.00034 Business 13461880v2



New York State Department of Taxation and Finance

New York State Sales and Use Tax ST‘1 2

IDA Agent or Project Operator (@14)

Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014
This certificate is not valid unless all entries have been completed.

Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)S, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information,
Name of seller

Name of agent or project operator

Street address Street address

City, town, or village State 2iP code City, town, or village State ZIP cods

Agent or project operator sales tax 1D number (see instructions)

Mark an X in one: D Single-purchase certificate [:] Blanket-purchase certificate (valid only for the project listed below)

To the seller:

You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

{ certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following 1DA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA

Name of project IDA project number (use OSC number)

Street address of project site

City, town, or village State ZIP code

Enter the date that you were appointed agent or

Enter the date that agent or project operator
project operator (mm/dd/vy)

......................... / status ends (mmAddAy) ....ooeoveviicciciiveireniaia. / /

Exempt purchases
{Mark an X in boxes that apply)

D A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

D B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but nat to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully issuing this document with the intent to evade any such tax
may canstitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and Is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Departiment
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Signature of purchaser or purchaser's representative (include title and relationship)

Date

Type or print the name, titie, and relationship that appear in the signature box

I-5
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Page 20f2 ST-123 (2/14)

Instructions

To the purchaser

You may use Form ST-123 f your

fiava been appointed as an agent or project operator by an industrial
development agency ({DA) and

the purchases qualify for exemgption from sales and use fax as
dascribed in the DA contract.

.

.

¥ou may use Form $T-123 as a single-purchase certificate oras a
bianket certificaie covering the first and subsequent purchases quaiifying
for the project listed.

Agent or project operator sales tax D number — if you are registersd
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certificate. i you are not required
to be registered, enter N/A.

industrial devefopment agencies and authonties (12As) are public benafit
sorporations under General Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of pramoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furnishing of industrial,
manufacturing, warshousing, commercial, research, and recreational
facitities In New York State.

tDAs are exampt fram the payment of sales and uss tax on their
purchases, in accordance with Tax Law section 1118(a)(1). However,
H3As do not normally make direct purchases for projects. Commonly,
{As instead appoint a business enterprise or developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acling within the autharity granted by the
DA, are deemed to be mads by the IDA and therefore exempt from tax.

Example 1. /DA agroement with its agent or project operator

states that contractor X may make all purchases of materials and
aquipment necessary for completion of the project. as agent for
the (DA Condracior X renls a backhoe and a bulidozer for site
preparation, purchases concrete and lumber to constrict a building,
aed purchases machinery to be installed in the building. All these
puchases by contracior X as agent of the 1DA am exampl from tax.

Example 2. DA agreement with its agent or project operator stafss
that confracior X may make all purchases of materials and squipment
to be incorporated info the profect, as agent for the IDA. Confractor X
makes he same purchases as in Example 1. Since the concrets,
tmber, and machinesy will actually be incorporated info the project,
conlracior X may purchase these items exempt from tax. However,
rental of the backhoe and bulidozer is not exempt since these
transactions are normally taxable and the 1DA agreement does not
authorize contractor X to make such rentals as agent of the IDA.

A contracior or subconiractor not appointed as agent or project operator
of an DA must present suppliers with Form 8T-120.1, Conbractor
Exempt Purchase Certificate, when making purchases that are ardinarily
exempt from tax in accordance with Tax Law sections 1115(z){15) and
15a)16}) For more information, see Form 8T-120.1

Exempt purchases

To qualify, the purchases must be made within the authonty granted by

the 1DA and used to complete the projsct {not to operate the complated

project).

A, Mark box A to indicate you are purchasing tangibls personal property
and services {other than utility services and motor vehicles or
tangibie personal property instailed in a qualifying motor vehicla)
axempt from tax.

8. Mark box B to indicate vou are purchasing certain consumer utility
services used in completing the project exempt from tax. This
inciudes gas, alectricity, refrigeration, and steam; and gas, slectric,
refrigeration, and steam sepvices.

€. Mark box C to indicate you are purchasing a motor vehicle or tangible
persanal property related to a qualifying motor vehicle exempt from
fax.
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Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions in addition 1o the payment of any tax and inlarest dus,
These include:

+ Apenaity equal to 100% of the tax due;

~ A $50 penally for sach fraudulent exemption certificate issued;
Criminal fefony prosecution, punishable by a substantiat fine and a
possible jail sentence; and

Revocation of yaur Certificate of Authorily, if you are required to

be ragistered as a vendor. See T&B-M-09(17)8, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department’s Enforcement Ability, for more irdormation.

To the seller

When making purchases as agent or project operator of an 1DA, the
purchaser must provide you with this exemption certificate with all entries
completed to establish the right to the exemplion. You must identify the
project on each bill and invoice for such purchases and indicate on the
will or involce that the 1DA or agent or project operator of the IDA was the
purchaser,

As a New York State registered vendor, you may accept an sxemption
certificate in fieu of collecting tax and be protected from liability for the
tax if the centificate is vafid. The certificate will be considered valid if it is:

+ accapted in good faith;
+ in your possession within 90 days of the transaction; and
+ properly complated (all reguired entries ware made).

An exemption certificate s accepted in good faith whern you have no
knowledgs that the exemption cerlificate is {alse or is fraudulently given,
and you exercise reascnable ardinary due carg H you do not receive

a properly completed cerlificate within 80 days after the delivery of the
propery or service, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associating an invoice {1y other
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which i relates,
or the date the return was filed, if later,

Privacy notification

The Cummissioner of Taxation and Finance may coltect avd maintain perscoal
information pursuant to the New York Slate Tax Lave, including but not limited to.
sections §-a, 171 171-a. 287, 308, 429, 475, 505. 697, 1098, 1142, and 1415
of that Law; and may require disclosune of socal security numbers pursuant to
42 USC 405{ei2H0u).

This information will be used to determine and administer tax fabilities and, when
autharized by law, Tor ceraln tax offset and exchange of tax information programs
as well gs for any ather lawful purpose.

Intarmation conceming quarerly wagss paid Is employees is provided fo cerfain
slate agencies for purposes of fraud prevention. support enforcement, evaluation of
e effectveness of cerfain employment and training programs and cther purposes
authorized by law.

Fadure to provide the requirsd information may subject you o clvil o eriminal
penalties, or both, under the Tax Law.

This inforyation ¢ maintained by the Manager of Document Managemsnt,
NYS Tax Department, W A Harriman Campus, Albany NY 12227, telephone
(518 457.5181

Need help?

Visit our Web site at www.tax.ny.gov j
=« getinformation and manage vour {axes online |
+ check for new online services and features j

Sales Tax Information Center; (51814835-2889
Tor order forms and publications: (518) 457-5431
&% Text Telephone {TTY) Hotline

A {for persons with hearing and
speech disabilities using a TTY) {518) 485-5082




EXHIBIT J
FORM OF ANNUAL SALES TAX REPORT

New York Stata Departnant of Taxasion and Finance ST"340

Annual Report of Sales and Use Tax Exemptions Gr11)
Claimed by Agent/Project Operator of
Industrial Development Agency/Authority (IDA)

For Period Ending December 31, {enter year)

Project information

Hame of IDA agent/praject speratur Federal empioyer identification numbar (FEIN}
Strest ackhross Telenhone numbet

City Stas AF code
Marme of IDA agentropat operator's authonzed represantative, i any Title

Strast addresa Tefenhona cumbsr

iy Hate P onde

Name of IDA

Nameg of progel

Slraat address of project aite

fiwl':y Siate 2R cude

1 Project purpose imark an X
in the appropriate box):

Services [ construction {1 Agricutture, forestry, fishing
Wholesale rade [ Retail trade I Finance, insurance or real estate

Transportation, communication, electric, gas, or sanitary services

O o o .

Manufacturing 0 other specify)

2 Date project began (mm/ddiyy).

3 Beginning date of construction or installation (mm/dd/yy; ses instructionsy: ¢ 11 actuat 1 expected
4 Completion date of construction phase of project (mm/dd/yy; see instructions). . [ actual [ expected
8§ Completion date of project (Imm/dd/yy; see instructionsy: e I actual 3 expected

6 Duration of project (actual or expected; years/months):

7 Total sales and use tax exemptions {actual tax savings; NOT total purchases) .............ooeernenn. 7 18

Cartification: | certify that the above statements are true, complete, and corract, and that no material information has been omitted. |
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felany or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax
Department is authorized to investigate the validity of any information entered on this document.

Brint nama o mployse. of authorized represertative signing for e IDA agent/projact operator | Title of parson signing

Sigratue Dala

Failure to annually file a complete report may resuit in the removal of authority to act as an IDA agent/project operator.

Mail completed report to: NY8 Tax Department, IDA Unit, W A Harriman Campus, Albany NY 12227,

012014.00034 Business 13461880v2



ST-340 (3/11) (back)

General information

Who must file?

The General Municipal Law (GML) and the Public Authorities Law require
the agent/project operator (also known as the project occupant) of an
Industrial Development Agency or Authority (IDA) te file an annual report
with the Tax Department. The agent/project operator required to file

this report is the person directly appointed by the IDA to act for and to
represent the IDA for the project. The agent/project operator is ordinarily
the one for whom the IDA project was created.

There is usually only one agent/project operator directly appointed by
the [DA for an IDA project. However, if the IDA directly appoints multiple
agents/project operators, each agent/project operator must file this form
(unless they are refated corporations).

Only the agent/project operator(s) directly appointed by the IDA must

file Form ST-340. Contractors, subcontractors, consultants, or agents
appointed by the agent/project operator(s) should not themselves file
Form ST-340. However, the agent/project operator(s) must include on
Form ST-340 information obtained from such contractors, subcontractors,
consuitants, and agents, as described below.

What must be reported?

The report must show the total value of all state and local sales and

use taxes exempted during the calendar year, as a result of the project's
designation as an IDA project. This includes:

— the value of the exemptions obtained by the agent/project operator; and

— the value of the exemnptions obtained by your contractors,
subcontractors, consultants, and others, whether or not appointed as
agents of the IDA.

The report requires only the total combined exemptions obtained by the
above people. A break down of the total is not required. However, since
the report must inciude the value of the exemptions they obtained, the
agent/project operator must keep records of the amounts others report to
the agent/project operator.

It is important that the agent/project operator make it clear to the
contractors, subcontractors, consultants, and others that they must keep
accurate tax information and have it available so that the agent/project
operator can comply with the annual reporting requirements.

Do not include in this report the amount of any sales and use tax
exemptions arising out of other provisions of the Tax Law (for example,
manufacturer's production equipment exemption, research and
development exemption, or contractor's exemption for tangible personat
property incorporated into a project of an exempt organization).

See instructions below for additional information required.

When is the report due?

You must file Form ST-340 on a calendar-year basis. It is due by the last
day of February of the following year. The reporting requirement applies to
|DA projects started on or after July 21, 1983.

Project information

At the top of the form, identify the reporting period by entering the year in
the space provided. If an address is required, always include the ZIP code.

Name of IDA agent/ project operator

Enter the name, address, federal employer identification number (FEIN),
and telephone number of the IDA agent/project operator.

Name of 1DA agent/ project operator’s authorized
representative
Enter the name, address, title (for example, attorney or accountant), and

telephone number of the individual authorized by the IDA agent/project
operator to submit this report.

Name of IDA

Enter the name and address of the IDA. |f more than one IDA is involved
in a particular project, the IDA agent/project operator must file a separate
report for the tax exemptions attributable to each (DA,

Name of project
Enter the name of the project and the address of the project site. If the IDA
agent is involved in more than one project, a separate report must be filed

by the |DA agent/project operator for each project, even if authorized by
the same IDA.
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J-2

Instructions

Line instructions

Line 1 — Project purpose — Mark an X in the box that identifies the
purpose of the project. If you mark Other, please be specific in identifying
its purpose.

Line 2 — Enter the date the project started (his means the earliest of the
date of any bond or inducement resolution, the execution of any lease, or
any bond issuance). include month, day, and year.

Line 3 — Enter the date you, or your general contractor or subcontractor,
actually began, or expect to begin, construction or installation on the
project. Mark an X in the appropriate box to indicate if the date entered is
actual or expected. If the project does not involve any construction, enter
Does not apply.

Line 4 — Enter the date the construction phase of the project was
completed or is expected to be completed. Mark an X in the appropriate
box to indicate if the date entered is actual or expected.

Line § — Enter the date installation, lease, or rental of property {for
example, machinery or computers) on the project ended or the date the
project is expected to be completed. Mark an X in the appropriate box to
indicate if the date entered is actual or expected.

Line 6 — Enter the total humber of years and months from the project's
inception to its completion or expected completion.

Line 7 — Enter the total amount of New York State and local sales and

use taxes exempted during the reporting period (if none, enter 0)asa
result of the project’s receipt of IDA financial assistance. This includes
exemptions obtained at the time of purchase as well as through a refund or
credit of tax paid. Include the sales and use taxes exempted on purchases
of property or services incorporated inte or used on the exempt project,
This includes the taxes exempted on purchases made by or on behalf of
the agent/project operator, the general contractor for the project, and any
subcontractors, consultants, or others. Do not enter total purchases on
line 7.

Signature area

Enter the name and title of the person signing on behalf of the IDA
agent/project operator (for example, the 1DA agent/project operator's
officer, employee, or other authorized representative). The IDA
agent/project operator's officer, employee, or authorized representative
must sign the report. Enter the date signed.

Mail completed report to: NYS Tax Department, IDA Unit, W A Harriman
Campus, Albany NY 12227,

Need help?
Internet access: www.tax.ny.gov
(for information, forms, and publications)

Sales Tax Information Center: (518) 485-2889

(518) 457-5431

To order forms and publications:

& Text Telephone (TTY) Hotline
L (for persons with hearing and
speech disabilities using a TTY):

(518) 485-5082

Privacy notification
The Commissioner of Taxation and Finance may collect and maintain personal information
pursuant to the New York State Tax Law, including but not limited to, sections 5-a, 171, 171-a,
287, 308, 429, 475, 508, 697, 1096, 1142, and 1415 of that Law; and may require disclosure of
social security numbers pursuant o 42 USC 405€)(2)(CH.

This i witl be used to and tax liabilities and, when authorized by
law, for certain tax ofiset and of tax pi as well as for any other lawful
purposs.

Information concerning quarterly wages paid to employees is provided to certain state agencies
for purposes of fraud prevention, support enforcement, evaluation of the effectiveness of certain
employment and training p and other by law.

Failure to provide the required information may subject you to civil or criminal penalties, or both,
under the Tax Law.

This information is maintained by the Manager of I it NYS Tax D

W A Harriman Campus, Albany NY 12227. telephone (518) 457-5181




EXHIBIT K
FORM OF THIRTY-DAY SALES TAX REPORT

New York State Department of Taxation and Finance ST_60

IDA Appointment of Project Operator or Agent e

For Sales Tax Purposes
The indus development agency ar authorily (IDA) must submit this form within 30 days of the appeiniment of a project operater or agent,
whether appoinied directly by the (DA or indirectly by the operator or ancther agent, For IDA use only
Plame of IDA G50 rdmTenng aystem for gr
Tiréel addreas Telephone rumbal

)
iy State ZIP code
Name of DA project operator or ageni ftark an Xinthe box if Employer !demﬁcaion of gocial security number
direclly appoinled by the [DA: D
Hireet angrass Telephone number Pimaty Gperalor of ageniz
( ) {Ives [One

Clly 1 Stale ‘ Z21P code
Mame of project

‘ Purpose of projedt (see instrictions)

Street address of project site

TRy i i l ZIPCEde

LiesCripion m‘goods AN0 SENVICES INended
o be exempted from sales and use taxes

{rate project operator Uate project operator tMask an X in the box if this is an
or agent appointed {mmdddyy)  agent status ends (mm/dddy) extension to an original project:

U

Estimated value of goods and <erv10e’s that will be exempt from New Estimated valua of New York State and local sales and use tax
York State and local sales and use tax: exemption provided:

with the knovdedge that willfully providing false or fraudulent information with this document may constitute a felony or other crime under New York State

Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax Department is authorized to investigate the validity of any
information entered an this document.

Certification: | certify that the above statements are true, complete, and corract, and that no material information has been omitted. | make these statements

Print name of officer or smployes signing on behalf of the IDA Prirt title

Signattre Date Telephone number

(

Instructions

Fi!ing requiremems Halling instructions

formy within 30 d of the dats the DA sppoints Mail completed fom o

o o other p s agent of the 1DA_{or purposes of NYS TAX DEPARTMENT
gl DA LNIT

WA HARRIMAN CAMPUS
ALBANY NY 12227

Prvaey actifh

Avantfiea t{;rm wttur
ointnent. The DA shouldy

Sproiect i m”ﬁ e
*med ol e !h

ther sm mm& tor g
ot apponted as
& dows not exiend Y

suclas by extending il beyord its onginal
mount of 5
It

- Need help?
it vk, ¢
fate of the changs i

| Internet access! www.fax.ny.gov
: 4 for infurmation, forms, and publications)

passed.

?urposé aof pfcsgect Sales Taxz fomution Centor

and pulsications’

sevaw

[ Text Tetaphona {TTY} Huﬁme

UG
it {speniyl
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